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Art. L—AMERICAN LEGISLATION, SCIENCE, ART AND AGRI- 
CULTURE. 

Ifthe American government be, as it undeniably is, one of limited 
and circumscribed powers, it is yet in full possession of all the high and 
essential attributes of sovereignty. It is a nation, in every sense that 
the term is understood to imply equality and independence—the power 
of demanding rights—of punishing wrongs—of maintaining rank, in- 
fluence and position among contemporary governments. Such, in all 
its external relations, is the government which it was the intention of 
our fathers to establish, and such it was their happy fortune as well as 
their consummate wisdom to secure in the terms of the federal compact 
—a compact which brings heme to us and guarantees in all times li- 
berty, independence, power, and all that as citizens and as men it is our 
glory to perpetuate. 

In its internal relations, however—its relations to the integral and 
constituent parts, the States—the federal government presents a new 
and different aspect. Here in nice equilibrio are adjusted its limita- 
tions, its checks and its compromises. Here, if you please, its weak- 
ness, but here beyond all question, its strength. Here interests_in 
many respects dissimilar and discordant ; habits of thought, feelings, 
prejudices and passions as numerous and distinct, as the great subdivi- 
sions of a country embracing every variety of soil and climate, can make 
them, are to be conciliated, harmonized, and blended firmly together 
for purposes of an exalted public good. Here is to be found the great 
arena where the battle of America must be fought—America for or 
against herself—federation against consolidation—chartered rights 
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against cruel, heartless and inexorable majorities—liberty agains 
power—a constitution against the omnipotence of parliament.* Op 
the outermost wall of the republic, its banners may be hung in triumph— 
the pressure will never be thence. ; 

With what extreme caution did the sages who presided over the 
intancy of our liberties proceed, when engaged in the delicate trust, if 
we may be allowed the expression, of consolidating powers taken from 
the individual states in the hands of representatives from the states at 
large. What searching scrutiny, what acute sensitiveness, what jea- 
lousy, what prescience, and yet what self-sacrificing and noble patriot. 
ism. They were not men to shrink from the high responsibilities oj 
their times. No hand of theirs could forge a chain of iron to be clanked 
over their graves, with maledictions by their children. In the storm, 
times of the revolution, the love of liberty had become with them a living 
and an active principle ; and the same heroic devotion which led them 
up te the cannon’s mouth in its cause, led them when that cause was 
won, mio the council chamber, where alone it could be perpetuated, 
They adopted a constitution as perfect, perhaps, as any mere human 
instrument could ever be—a constitution in which they neither main. 
tained or lost their identity—in which a government was formed, and in 
which states were not annihilated—states under all the restrictions 
which the general welfare and happiness demanded ; but yet individual, 
equal, free, with rights guaranteed, and powers in every respect ade. 
quate to administer their laws and preserve their liberties. A central 
and consolidated government was not within the contemplation of these 
men. A mere association of states was equally distant from their 
thoughts. But a combination of the two principles was the happy 
medium—the principle of consolidation to the extent that power de. 
manded, and the principle ef association to restrict it6 abuses. It was 
proclaiming a truth in political science—discovered, illustrated, and 
taught for the first time in the new world. Does not that truth rebuke 
alike the domination of centralism and the licentious extension of state 
power. As our fathers fixed the compaet, so in God’s name let it stand. 

Experience as well as reason laughs to scorn all idea of human 
infallibility, all notions of perfection existing in the results of the skill 
er wisom of man. Time exhibits the commentary most mortifying of 
all upon individual or national pride; and Xerxes scourging the rebel- 


* De Lolme, in his remarkable work upon the English Constitution, asserts 
boldly, that it is a fundamental principle with the English lawyers, that Parlia- 
ment can ao evervthing, bnt make a woman a man, and a man a woman 
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ows waves of Hellespont; forging for them fetters, or bidding Athos’ 
rewe®ring mountain down at bidding, tor the passage of his army, was 
every whit as reasonable, as modest, and as wise a man as the author 
of the immutable laws of the Medes and Persians; or even as good old 
John Locke, who in the inexperience of great theoretica] knowledge, 
congratulated himself on having achieved a miracle of pertection in daw 
making, when he presented to Lord Shaftsbury, an unchangeable and 
immortal constitution, for his Carolina colony—a constitution which, in 
twenty-two years, had perished from its utter impracticability, leaving 
scuste a wreck behind! The bed of Procrustes may be applied to the 


physical, never to the moral and to the intellectual man. ‘The great 


lew of social existenee is progress. 

The constitution of the United States provides for stability, but then 
in meek humiliation and conscious infirmity, the framers of that instru- 
ment prepared and provided for change. ‘Times and circumstances may 
alter the position and relation of the states to each other—may develepe 
new principles ef political erder,—may engender new and unexpected 
combinations, and defeat the aim of previeus ones ; a dangerous weak- 
ness or a dangerous power may be detected in some novel contingency, 
and demand a remedy ; might may press too much upon right ; barriers 
prove unavailing to prevent or arrest encroachment, and national dis- 
organization be threatened—the element of safety is happily placed 
within the constitution itself; the constitutional power of amendment— 
the vis medicatrix of the sacred instrument, rendering it capable of eny 
extension which the necessities of times may demand, and of an adap- 
tation to any state of events within the power of human wisdom to con- 
eeive. This amending feature, under all it limitations, is one which 
recognizes in the people the sacred and inalienable right of changing, 
peaceably and without revolution, theix government and their laws ; for 
of that higher right of revolution we make no mention. 

If, however, there be a mode of change known to the constitution, 
and but one; experience has certainly developed-another, and a far 
easier one—easier, because dependent only upon the wills and caprices 
of a comparatively small body of men, but as perileus as it is easy— 
the method of construction. ‘The terms of every compact must be un- 
derstood before the compact can be applied ; and this understanding of 
the constitutional compact leaves abundant scope for doubts and diffi- 
culties that are real, as well as creates those that are not. An expres- 
sion may have been elearly intended in one sense, and yet admit of # 
different one. Another may be general enough and indetinite enough 
to admit of several senses, and the one intended by no means obvious. 
A power granted for one purpose may be wrested for another. A power 
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delegated for the sake of a higher one and subsidiary to it, may come 

to be regarded as independent and substantive, or the reverse may be 

the case. All of these difficulties have already been raised, discussed 

and acted upon over and over, until the doctrine came, at last, to be 

laid down by the highest judicial authority in the Union, the Supreme 

Court, inthe memorable case of McCulloch vs. the State of Maryland, 

that the sense of a majority of Congress, long acquiesced in, fixes the 
eonstruction.of a doubtful or ambiguous clause of the constitution.’ a 
What is this, in fact, but opening a wide door to innovation, and pros. ) 
trating the government, bound hand and foot before Congress, to be 
dealt with hereafter according to its tender mercies. In vain shall we 
rally around the constitution when its heart has already been eaten out 
by the abuses of construction. Our best wisdom will far rather be to 
abrogate, altogether, the whole instrument—so that men shall no longer 
be deceived by names. 

Were we to trace the history of parties in our country, it would |e 
discovered, that they have been formed and sustained, less in relation to 
the expediency than the constitutionality of politieal measures. The 
contest has not been in executing the “ behests” of government, to use 
an expression of Mr. Webster’s; but in determining what those behests 
are. Here the lines of demarkation are boldly drawn, and the cham. 
pions of the letter and the spirit of the constitution assume their respec. 
tive stands. The severe doctrines of what be termed the states’ right 
school, or more properly the strict construction, have led them to con. 
test every inch of power—to analyze the constitution clause by clause 
with microscopic vision—to deny every power not explicitly granted or 
absolutely necessary for executing specific grants—to interpret accord- 
ing to the most simple, easy and natural rules, without force or artilice, 
and to throw into the balance of the states, the advantages of every 
doubt. Their opponents, on the other. hand, contend for what they call 
a more liberal principle. In their apprehension, the constitution pos- 
sesses a degree ef flexibility which admits of its being applied to cases 
not perhaps within its original contemplation, or within its letter ; but 
yet bearing some kind of analogy more or less remote to cases of an 
unquestioned nature. The letter, they hold with the inspired one of 
other times, kills; but the spirit maketh alive. Impressed fully with 
the magnitude and importance of the general welfare, they have taught 
themselves to regard all other welfare as of minor importance, ‘They 
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have their own idea, too, of that general welfare and certain vague 
; ° * 4 Wheaton, 316; we may, perhaps, state the position too strongly, but it 
; t is clearly deducible from the course of argument adopted by the Court, 
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notions of nationality, induced by a study of contemporary governments, 
without having marked sufticiently, the idiosyneraey- of their own. ‘The 
eyes of this class ‘are forever fixed upon the federal head, with only 
on occasional, furtive glance at the states ; and they regard the strongest 
concentration of powers in the one case as of far less mischievous ten- 
dency, than the imbecility, distraction, and disorganization which may 
result from a too great extension of powers in the other. In a werd, the 
one party would restrain the states for the sake of the government, and 
the other the government for the sake of the states. In eflecting thisy 
ali the ingenuity and skill of construction is resorted to, of which a 
written compaet, imperfect as every such instrument must be, is sus- 
ceptible. We say imperfect, though we cannot concur-to the full extent 
with the late Attorney-General, Mr. Legare, who, in one of his earlier 
articles, in the old Southern Review, made this unavoidable imperfee- 
tion, and the attendant evils of construetion, a ground of objection to all 
constitutions ; and particularly te ours, where his own nice and dis- 
criminating mind, aided by the light of study and experience, detected 
much imperfection. ‘The effect of a written constitution, said he, inter- 
preted by lawyers, in a technical manner, is to enlarge power and to 
sanctify abuses rather than to abridge and restrain them.* Lord Eldon 
is said to have defied any man in England te frame an act of parliament 
through which he could not drive a ceaech and six! 

Now, we have no inclination to take sides with either of these great 
divisions of party, and buckle on our armour for a conflict which belongs 
to another arena, and would be clearly out of place-in this. In the first 
place we are not, and never have been a partisan, as that term has now 
come to be generally understood, and in the next place, were we to rush 
into the field ready armed, as God judges us, we should be at a loss to de. 
termine under the banners of which of the two great parties which now 
distract the eountry to take our stand. It would be a trial of virtue, 
which of the two evils to choose, if either of them must come to us with 
all its odious concomitants of denunciation, vituperation, proscription, 
demagoguism and ignorance. We have yet to learn the art of brow 
beating an opponent, of flattering and fawning upon the powerful, of 
trampling under foot the weak, and grievously deceiving and disappoint. 


* Legare’s Writings, vol. ii., p. 124. Mr. Legare adds, “ we have been so 
much accustomed to talk in a high flown strain of the perfection, the faultless 
and unalterable perfection of our institutions, that we were begmning to think 
that everything had been done for us by our predecessors ; and that it were 
impossible to mar their work by any errors of doctrine, or any defect in dis- 
cipline among ourselves,” 
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ing the people. "We have been too much accustomed to establish our 
“ orthodoxy” by reason and by argument, ever to desire the other method 
of “blows and knocks,” ultraism, domination and ferocity. ‘That pre. 
cious morsel of wisdom left us by rare old Governeur Morris, in his 
description of party, has worked its way down too deeply into our con. 
stitution for this—party, whose spirit # like the “ velvet paw of puss, 
soft so long as she purrs with pleasure ; but let the meanest little mouse 
of an opposite party peep at the verriest paring of an office, away jumps 
the cat, her paws extended, her eyes flashing fire.” From all of this, 
we would piously ejaculate, good Lord deliver us! We claim one badge 
of distinction only, and that is to be a Rervusuican. To be preserved 
through life in this high estate, unswerved by the corruption of power or 
the intrigues of demagogues, is the noblest prayer which an American 
heart can utter. 

If ever there was a country where true patriots should be prized it is 
ours, for they are greatly needed among us. Notthat we apprehend danger 
fromm the enlightened and honest of any party or political creed, however 
heretical. ‘There will be safety even with these, for Coriolanus with a 
hostile army at the gates of his native Rome, will find his strong heart 
fail him despite of the bad councils he has followed. Not that we fear the 
States right hand man, who watches like Cerberas over the constitution, 
or him who would restrict the States to the least amount of power con- 
sistent with their separate existence. Where both of these umite in a 
fearless devotion to the Union, and im an intelligent appreciation of its 
nature and advantages, the peril will continue afar off. But there are 
those that we do fear. We fear the restless disorganizer—the man with- 
out ability to comprehend the admirable and exquisite machinery of our 
system, or without principle to regulate his aspirations. We fear the 
ignorant and arrogant innovaters whose sole prospect of influence must 
arise out of the disorders of society which they create, even as dead and 
putrid bodies seek the surface when the waters are disturbed. We fear 
theselfish and the mercenary who would traffic with Government as with 
a matter of merchandize, and carry it in their pockets upon change, were 
it possible, to ensure the best bargain for it there. The idea of Govern. 
ment with these men is connected more with their purse strings than 
with their hearts—a “ mess of pottage” would be an ample equivalent 
for it, and *‘ thirty pieces of silver” an enormous recompense. Instigated 
by their interests they would deem deserving of a civic wreath the 
achievement of driving Lord Eldon’s coach and six through the most 
precious clause of the constitution. The last class that we fear are the 
innocent and well meaning ignorant, and their number is perhaps the 
largest of all; those for whom Mr. Benton declared but lately in the 
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Senate, “he made great allowance.” But ignorance, he continued, 
ought to be docile and surrender on conviction—though unhappily we 
know too wellthat in its very nature it is confident, reckless, and over- 
bearing. Give us no government at all rather than deceive and mock us 
with the name of government, ifsuch men are its administrators. We 
might far rather be resolved into a state of nature again, where there 
would be better prospect of preserving our liberty and our rights. In 
that state at least we ean discover the approaches of danger, and prepare 
to resist it with the power which God has given us. 

It does not form a part of our planto consider in detail the various and 


complicated questions which have arisen under the constitution, and 


given occasion, at different periods, to angry and protracted discussions 
in the country. We might speak of the bank, the embargo, the alien 
and sedition laws, the control of militia, and the acquisition of foreign 
territory —questions which may be conceived as now at rest, or at all 
events as of minor importance to others which we are to diseuss—viz : 
those of infernal improvement and protection to home industry. ‘These 
last overshadow all the rest, appertaining as they do to those high attri- 
butes of sovereignty which toueh us at an infinite number of points, and 
rouse into sleepless activity a thousand interests—the revenue raising 
and the revenue expending attributes of Government. 

There has ever been in our country a very strong party disposed to 
extend the powers of the federal government so as to include the cog- 
nizance of matters of mere internal improvement where these have 
seemed of more than local interest. They have grownded their faith 
upon different clauses of the constitution, but principally upon that which 
gives to Congress the right of providing for the common defence and 
general welfare. On several occasions this party have succeeded in per- 
suading Congress and obtaining appropriations, theugh in others their 
purposes have been thwarted by ths exercise of the President’s vete. 
Chancellor Kent some where remarks that the weight of Executive power 
has been thrown during a greater part of ourhistory into the epposite 
scale, but that from later indications he regards the pressure in that diree- 
tion as giving way. If this be true, the last barrier will be removed 
and the struggle here between power and its limitations end, for we are 
clear that for some time back, and now more particularly, a majority 
could be commanded in either braneh of Congress to sanction almost 
any scheme of internal improvement whieh might be presented. The 
temptations to this are too powerful te be resisted, and would be so, we 
fear, were the constitutionality of the measure much more questionable 
than it is. Scarcely a single State in the Union that has not some pet 
scheme of improvement at home, which weld gladly be prosecuted by 
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drafts upon the Government coffers. Some of these schemes are too 
vast for the unaided or exhausted resources of the States, and they look 
wishfully to the broad shoulders of Hercules, at Washington, and im. 
plore earnestly his aid. ‘They becéme more and more clamorous as their 
necessities are pressing, and nothing, we believe, can now satisfy them 
short of a full and hearty response to their demands. We pass no 
opinion ourselves. ‘The conelusion having been irresistibly forced upon 
us by the progress which things have taken, that ié the power to conduct 
improvements be not in the constitution, it is one of the most dangerous 
limitations of that instrument, as the limitation will result in its speedy 
and inevitable infraction. 

We had an opportunity last winter, whilst in attendance upon the 
Memphis Convention, to mark the strong hold which a conviction of the 
duty and power ef Government in relation to internal improvements, had 
taken upon the minds of delegates from all the valley country to the 
Gulf, and from a portion of the seaboard. Whilst the meeting of this ’ 
important body was im agitation, one of the most important ever con- 
vened in the Union, the press was busied with suggestions in relation to 
its objects, and with discussions of the various matters likely to be in. 
treduced. We examined with much interest these comments, from what. 
ever source they emanated, as one of the best possible tests of popular 
sentiment. We discovered a surprising unanimity amongst them al! 
when the point was whether Congress should act in the matter, but how 
far Congress should go—for indeed how far Congress had the right to go 
was very little agitated—was quite a different thing. The point of diver. 
gence existed here, and a detail of all the particular schemes urged upon 
the convention, from the magnificent ones of the aspiring city journals, 
down tothe humble suggestions of the remote village gazette, would 
furnish one of the most curious and striking pictures that could be well 
conceived. ‘The wisdom er the honesty of these views we did not then 
consider, nor do we now. ‘The fact itself is sufficient for our purpose in 
showing the extensive prevalence obtained, and the hearty sympathy 
excited by the doctrines of internal improvement. The first and perhaps 
the greatest difficulty which the convention had to encounter was the 
proper disposition of this mass of crude material urgent for a place upon 
its tables. ‘To have admitted without rule, and acted upon every pro- 
position, would have been giving way to a wanton spirit whose excesses 
must entirely have .defeated the purposes of the meeting. ‘Fhe position 
of the body toe was peculiar. The fear of political influences had been 
strongly felt, and some reluctance manifested towards it upon that aecount. 
A pledge was however given that party questions should not be touched, 
and ‘upon the faith of this men of all political creeds waved their scru- 

“ 





‘ 
; 
' 
: 


a 


a 


~ gerne se 





Mes are too 
id they look 
on, and im. 
ous as their 
satisfy them 
Ve pass no 
forced upon 
r to conduct 
t dangerous 
n its speedy 


+ upon the 
etion of the 
ments, had 
intry to the 
ting of this 
t ever con. 
relation to 
y to be in. 
from what. 
of popular 
t them al] 
rT, but how 
right to go 
nt of diver. 
irged upon 
y journals, 
ite, would 
ld be well 
d not then 
purpose in 
sympathy 
d perhaps 
r was the 
lace upon 
very pro- 
» EXcesses 
@ position 

had been 
t aecount. 
» touched, 
eir scru- 


Mr. Calhoun’s Report. 83 


ples and came together to deliberate upon measures upon which they 
were agreed. A memorial to Congress being in contemplation, an effort 
was made in the face of some opposition to concentrate the energies of 
the convention upon certain’ purposes, whese constitutionality admitted of 
the least possible dowbt. How far the effort was successful we endea- 
youred to show in a former number of this Review. We shall now see 
the fate of the memorial itself, and consider the doctrines of the report 
by a committee of the Senate, to which it gave occasion. 

; Mr. Calhoun, the author of the report, has long been known to the 
people of the United States as a statesman of the strictest and severest 
school of construction. For at least a quarter of a century he has been 
at the head of that school. His opposition to the bank, to the tariff, and 
to internal improvements, has been bold and uncompromising. The 
presence of such a man in the chair ofa convention like that at Memphis, 
excited no little interest. It was considered that his own peculiar views 
must either be compromised or come into direct collision with all dround 
him. We well remember the anxiety and the solicitude of his friends 
upon the occasion. We shall never forget the deep burst of approbation 
and applause which rurg through the hall when he made from his seat 
the remarkable and unexpected declaration that the Mississippi and its 
great tributaries were to be regarded as an “internal sea,” and as much 
entitled tothe protection and care of the federal government as the 
Atlantic coasts. The effect was electrical. In many places it was 
stated confidently that Mr. "Calhoun had struck his flag and gone over to 
the side of internal improvement—though he disclaimed any thing of 
the kind. In South Carolina so intense was the feeling, and so evident 
the fear of defection, that though re-elected by the Legislature then in 
session, to the Senate, Mr. Cathoun’s course was much and strongly 
animadverted upon. A strong disposition was even evinced to pass re- 
solutions which, under the circumstances, would have been equivalent 
to instruction—a cotrse of conduct contrary to the general pelicy and 
doctrines of that State, evinced im its refusal to instruct a senator several 
years ago when he was clearly misrepresenting her. 

The report upon the themorial preserves the consistency of Mr. Cal- 
houn’s views with those he has hitherto advanced, but at the same time 
furnishes him an opportunity for a more full declaration of them and 
their legitimate deductions. Age andexperience have modified little his 
earlier opinions. ‘The only novelty discovered in the report, is the mas- 
terly manner in which he has vindicated the rights of the great arteries 
of our domestic commerce, to be considered as standing upon other 
ground than that of dependence upon the States. The effort here strikes 
us as being equalto the very — intellectual achievements of his 
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life, and the whole report presents one of the most profound and ingenious 
diseussions of the constitution in its most complicated and perplexing 
features, that it has ever been our fortune to meet with. Wrong or right 
it must be regarded’ as an admirable document, and whatever men may 
think of the author and of his doctrines, and however we may ditier 
with him upon certain points ourselves, we can al] unite upon common 
ground here, and yield the highest possible applause for the high stand 
that he has taken in relation to the Mississippi and its great tributaries, 
already the arteries of the trade of somany powerful and growing States. 

The report opens with some reflections upon the trade of the valley, 
and the danger to which that trade is subjécted, in its transit to a market, 
From a population of 200,000 in 1790, the West had grown up to a 
population of nearly 10,000,000 in 1846. From a tonnage of 6500 in 
1817, it has reached at last to 161,000 tons. ‘The whole commerce of 
the Mississippi and its tributaries amounts annually now to the enormous 
sum of $300,000,000, equalling the whole exports and imports of the 
United States taken together. And this though great is but the begin. 
ning. “Looking beyond to a not very distant future, when this immense 
valley, containing within its limits 1,200,000 square miles, dying in its 
whole extent in the tenrperate zone, and occupying a position midway 
between the Atlantic and the Pacifte oceans, unequalled in fertility and 
the diversity of its productions, intersected in every direction by the 
mighty stream, including its tributaries, by which it is drained, and 
which supply a continuous navigation of upwards of 10,000 miles, with 
a coast ineluding both bariks of twice that length, shall be crowded with 
population and its resources fully developed, imagination itself is taxed 
in the attempt to realize the magnitude of its eommerce.” 

And how has the safety ef this great commerce been provided for, 
and what prospective arrangements can be made to keep pace 
with its advance? Is this trade. at the merey of the States, or can 
Congres@ under the Constitution, one of the objects of which at its 
origin was the protection of commerce, legislate for it to the extent 
that it now legislates for our foreign trade. Has any thing been done 
for this commeree at all, and in what condition is it now? +The report 
declares the means of accurate information to be meagre in the ex- 
treme. ‘Taking as a basis of calculation, a St. Louis memorial, an¢ 
supposing the losses of steamboats in the trade of that city, to be the 
mean average of losses upon the river generally, the total annual 
average loss would be about 114 per cent upon the whole number of 
Western steamers, 8 per cent. of which being occasioned by snags, 
roeks, and logs, susceptible of removal. The money value on boats 
ahd cargoes annually lost is $2,601,200, whereof $1,820,200 jis from 
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snags, etc. ‘Faking the rates of insurance, from 12 to 18 per cent., 
into calculation the lowest would indicate a loss annually of $3,600,000 
en the estimated amount of the commerce of the river—to make no ac- 
count of the frightful loss of lite. 

Whence arises then the sacrifice of the property and lives of the 
population of this vast region’? Is there a remedy to be applied, and 
who shall apply it? ‘This is the great question. Dismissing entirely 
from consideration, the losses incident te sheer neglect or criminal ig- 
norance and rashness which legislation might in some degree obviate, 
there are other perils susceptible perhaps in a much larger degree of 
removal, and these result from the peculiar character of the rivers, and 
the impediments by which their navigation is at all times impaired and 
endangered. Can these impediments be removed, and by whom!— 
Have the States interested the power, and js it their duty under the 
constitutional compact to carry it into execution—or ia it one of the legi- 
timate funetjons of the geneval government! If the latter, do the 
ability and the duty extend to all rivers indiscriminately, and ander 
what clause or grant of power in the constitution ean they be found.— 
These are the interesting points to which Mr. Calhoun’s mind at onee 
directed itself, and we shall follow some of the steps in the reasoning of 
his luminous expesition. 

Appropriations have been made from time to time, for the improvement 
of the Mississippi,.and its great tributaries. Under what grant of power 
is not so evident. ‘Fhe most usually understood grant is that of laying 
and collecting taxes, duties, imposts and excises—to pay the debts and 
provide for the common defence and general welfare of the United 
States. Does this grant of power admit of a legitimate extension to the 
ease before us? Does it delegate to Congreas an independent power to 
be exercised at diseretion, or is it not subordinate te other powers spe- 
cifically delegated. and expressive of the mode of carrying them imto 
efiect! Is there any other “ ¢ommon defence and general welfare,” 
except that which’ the constitution expressly defines, and is not the in- 
strument explicit in stating what shall be deemed so far common and 
general, as to attach the jurisdiction of the federal government rather 
than of the states? Shall we go beyond this plain limitation, and assert 
broadly, that Congress has uncontrolled power in every case where 
matters of a common and general character are concerned ; and this 
without any other authority than the clause of the constitution we are 
considering. Could a government be coficeived of more unlimited and 
omnipetent than ours would be, if it may thus sweep into its bosom 
every object of legislation at its sovereign will and pleasure? Is there 
no other limitation wpon the power of Congress to “ lay and collect 
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taxes,” etc.; but its own understanding of what the “common defence 
and general welfare” of this government demands? Could any man in 
his senses suppose, in this state of things, that we were governed by a 
written constitution, or that the Congress of the United States was a 
single degree removed from the Parliament of England ? 

Mr. Calhoun rejects, with indignation, the course of reasoning which 
would lead to sueh conclusions. He adheres to the old doetrine of strict 
construction, and deems it impossible to justify the appropriation of a 
single dollar of the public money for any other purposes than those 
expressly stated in. the constitution or elearly deducible from them ; in 
neither of which classes can the stupendous power of conducting interna] 
improvements systematically be found. 

By what right then have monies been expended upon the Mississippi 
and its great tributaries, short of an absolute assumption of power and 
infraction ef the constitution, and by what right can they ever be appro. 
priated again? The answer is plain, and is given in a simple sentence 
in the report—by the chartered right of Congress to “ regulate com. 
merce among the states,” a right without which our government, like 
that under the old articles of federation, must languislt and fall into 
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« 


speedy and hopeless imbecility. 

What is this right to regulate commerce among the states, and how 
far in carrying out these regulations, may the rivers ef our country be 
brought under the eontrol of Congress, to the exelusion of the states 
through which they pass! The point is again a delicate one. 

The constitution grew eut of the defeets of the articles of confedera- 
tion, in force during the revolution, and for some time after. One ef the 
most conspicuous of these defects, was the power reserved to the states, 
of regulating their commerce with each other. It was discovered, that 
the evil had become a crying one, and was sapping the very life blood 
ofthe Union. The states were but too happy to surrender this power 
and ledge it effectually in Congress, to be exercised in the same manner 
and to the same extent that they had exercised it themselves. What was . 
their understanding of the power to regulate commerce ameng them- 
selves? ‘Their acts of legislation, prior to the adoption of the constitu. 
tion, evince that this regulation was extended to mavigation as well as to 
trade—to-the establishment of light-houses, buoys, beacons, and public 
piers. ‘The same construction was put upon the power by Congress, at 
its very first session ; and that construetion has been preserved to this 
day. “Ihe power to regulat® commerce among the states is not the 
power to regulate the internal ecommerce of a state ; but the commerce 
of states as states with each other. It was particularly intended to 
apply to the exposed condition of the Atlantic coast, and to protect the 
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commerce of the country; mainly, if not entirely at risk there. The 
American states were at that period wholly eastward of the Alleghany 
mountains, and more or less open to the sea. Affairs have changed 


since then, and our population have swept in great masses to the west- 
ward, and founded powerful states there. ‘These interior states have a 
commerce and a navigation too, and at peril, Diflerent as May be the 
character of this commerce and navigation, and different the perils to 
which it is incident, it ts yet commerce and navigation among the states, 
and of course within the purview of the constitution. Are we to suppose 
any practical difference between the condition of states upon the sea- 
board and in the interior? Can it affect the question, that the particular 
character of protection required in the two cases are dissimilar? Is 
Congress restricted in its power to regulate commerce, including navi- 
gation to the particular class of measures hitherto employed by it—the 
construction of light-houses, buoys, beacons, etc.) Admit other and 
better means diseovered, may not these be resorted to? Admit these 
means entirely inappropriate and unsuited to particular kinds of com. 
merce and navigatian ; for example, the commerce and navigation of 
Western waters ; does the regulating power of Congress cease its in- 
fluence front that fact? ‘'Would not this be precious trifling? Could 
such partial and unjust legislation have been within the contemplation 
of the framers of the constitution? The conclusion is irresistible. 
Wherever the eommerce and navigation of-the states, as states with 
each other, is at peril, there the fostering and protective hand of the 
general government is extended ; and whether the means of relief be 
buoys, light-houses, beacons and public piers, or machinery for the 
removal of snags, logs, sand-banks, roekes, etc.; the case is essentially 
the same. 

We have thus analyzed and imperfectly presented the argument- of 
Mr. Calhoun, in itHlustration of the intention of the elause which gives to 
Congress the power to regulate commerce among the states. We shall 
now consider the application of the power to particular cases, and de~ 
termine how far federal legislation may be legitimately extended. We 


_ recur again te the report. 


Let us take the case of a river wholly confined to the territory ofa 
single state. Does the power of Congress extend to this? Certainly 
not. Such a river is subject exelusively to state jurisdiction ; with only 
such slight exceptions as have no kind of application to the subject be- 
fore us. Its commerce cannot be “commerce among the states,” A 
different contruction would entirely destroy the individuality of the states, 
and sweep into the hands of government in the result, all the powers 
that were so carefully reserved. As well might Congress “regulate” 
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the canals, railraads, turnpikes, cte., of the state as the waters wholly 
within its limits. Aswell might Congress set about digging ditches anc 
cleaning out streets, as keeping in order and navigable each local and 
insignificant stream. Such powers are essentially the states’. 
Enlarging the question to that of a river, embraced within the juris. 
diction of two states—what becomes of the power to regulate its com. 
merce and its navigation? ‘The power cannot bé lodged in either one 
of the states exclusively ; for then we should have a state legislating 
beyond its domeam. Has it been delegated to Congress! Phe clause 
“ regulate eaamerce among the states” would seem in point and con. 
cifsive, were it mot met and eontrolied by another clause. ~The parts ot 
every instrument or compact are to be so construed as to give etlect to 
the whole ; fer the parties contracting, eannet be supposed to have in. 
tended an inconsistency. ‘Phe ends intended to be accomplished by the 
compact, are also to be taken inte account. Now, what were these 
ends, or i other words what is-the great and cardinal principle of our 
system of government! It is, frst, that individuals or combination oi 
individuals shall -be entrusted with the control and management of al! 
enterprises within their power to conduct. Second, that the states shal] 
have the management of those enterprises Which are proper, and which 
eannet be accomplished by the unaided efforts of their citizens. Third, 
that the power of the general government extends to those cases only, 
im whieh the aetion of individuals, combinations of individuals, or of 
Stites would be altogether inefficient, or would lead to consequences 
prejudicial to the general weal. Under this rule thee powers of the 
federal. government are limited to cases of necessity, and include all 
of these tases. . The constitution is explicit im prohibiting interference 
here, and so jealous is it that all combinations of the States, or 
treaties formed between them for any such purpose, is absolutely for- 
bidden. There is One exception, howevér, and itis too remarkable to 
have been unintentional or without importaht meeting. ‘This excep- 
tion could onty have been intended to provide for cases like that of the 
river we are considering. It is declared that “no state shall without the 
consent of Congress enter into any compact, or compacts with any other 
state.” “Phe inference is clear that iwtthsach consent a state may enter 
into -eonmpact with another state, but the inference cannot be extended 
furthers and’a eompact betwoen a greafer number than two States would 
be unconstitutional and void. Why then the remarkable exception /— 
The anster is that in the particular casc, the advatitages of a combina. 
tion of States greatly preponderate over the dangers. . The constitution 
was, however, unwilling to go further. And-this brings us back to the 
river, , Either the power of combining, yielded te two States, under 
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certain restrictions means something, or nothing. It nothing, then we 
impute a school boy blunder to sages in legislation—if something, what 
else can it refer te then to cases interesting to these States, and in regard 
to which the legislation of neither singly would be sufficient. What 
else is there, but for these States to combine together, form a com- 
pact and legislate jointly in the matter? What else can there be if the 
theory of our government has been stated correctly to include only 
those eases Which cannot otherwise be previded for! ‘The opinion of 
Mr. Calhoun, is that the general power given to Congress to regulate 
commerce among the States, is restricted in the particular case of com- 
merce, or navigation, interesting to two States only, by another power 
recognised in these States, to combine and regulate that commeree, or 
navigation themselves. * 

The last proposition we shal discuss is that of a river passing through 
the territories of three er more States. Here the power of Congress 
fully and undeniably comes in. ‘The States can effeet nothing. ‘Lheir 
individual action would be inconsistent and inadequate, and their combi- 
nation is out of the question. The casus faderis, inthe language of the 
lawyers, arises at this point, and the power to regulate commerce among 
the States, is left to apply in all its strictness. ‘The States bordering 
upon the banks of every such river, have the right to demand from Con. 
gress all that protection which is granted toe the commerce and naviga- 
tion of the Atlantic coasts. 

Regarding this construction of the constitution we must at least be 


> 
struck with its simplicity and its eorrespondence in the main with those 


principles of federatfon whieh were laid down and argued with such eon- 
summate ability by the statesmen who framed and adopted the compact, 
It neither enlarges to a dangerous extent.the powers of Cougress, nor 


* Candor compels us to admit a flaw in the reasoning here, which we should 
gladly have Mr. Calhonn or some one else remove. Suppose thé “ cdnsent” of 
Congress be systematically denied to every combination whatever. between 
one State and anether State. Is not this a matter within the discretion of 
Congress ; and have we any idea how that discretion ‘will be exercised. If 
Congress have the power to “ consent,” every man will see at a glance that 
Congress nmust haye the power nol to consent ; and what then becomes of the 
river we would ask. It is wholly without remedy, for the States can do noth- 
ing—and if Mr. Calhoun be right, Congress have not the power. But when 
the Constitution gives to Congress the power of withholding consent, does it 
not at the same time by strong implication give the power of legislating for 
those eases, from which the consent, if given, would have excluded it. {s it 
not within the discretion of Congress on this conettuction, either fo act: itself 
or to allow the action of the state. The difficulty is.worthy of note. 
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yet does it limit and control them in such a manner as te reduce that 
body to imbecility and absolute dependence upon the States. Each 
member of the Union is to regulate its own internal and local affairs, 
The: principle is upon the side of liberty—is a great conservative of re. 
publicanism—a barrier against the tyranny and oppression which expe. 
rience has demonstrated asthe inevitable tendency of centralism when 
legislating in detail on the interests of remote provinces. Every matter 
of common and equal interest to two States, and to no more, belongs to 
the jurisdiction of these States leagued together, with the consent of Con. 
gress, for the particular purpose. All matters of general interest, or 
those in which three or more States are concerned, belong to the exclu. 
sive cognizance and eontrol of Congress. ‘These principles appear sate, 
and if properly applied, can be liable to little abuse. 

We have followed Mr. Calhoun’s argument throughout, and presented 
it with as much fairness as we are capable. Whatever be its merits, its 
influence hasbeen smal. ‘The lower branch of Congress rejected by 
an overwhelming majority even a reference of the bill presented before 
them, and framed upon the principles ot the report. This course of action, 
in connection with the passage of the Harbor Bill in Senate, by a vote of 
two to one, may be regarded as a prompt and signal defeat of the principles 
of Mr. Calhoun on the subject of internal improvements, and a declaration 
by Congress of the course intended to be pursued in all the future. The 
question is before the country, and time will determine where the wisdom 


is, With the repert or with those who have denounced and defeated it. 


We turn our aftention now to the remaining branch of the leading 
subject of the present article, i. e. the Protective Ststem. ‘Fhis subject 
has divided parties im America for a third of a century, and proved a 
perteet apple of discord thrown m among us. It threatened upon one 
occasion an entire rupture of the Union, or at least what cannot but 
be regarded as equally bad, a resort to coercion vi et armis by the gene- 
ral government over aState. The ashes of this old and bitter controversy 
we have no desire again to rake up, nor would we upon any account 
enter the arena where the fierce champions or opponents of the system 
contend together. These are nratters we cerdially resign to works of a 
political character, which ours dees not, and shall mot in any degree 
resemble, and to political men, of whith class we are certainly not, and 
as we remarked before, have little disposition to be. 

‘It is a very common and just notion that government should protect all 
the great interests of a country. Were any one of these interests ne- 
glected there would be a valid ground of remonstrance, and perhaps in 
the end of something still more serious. Even partial and unequal 
protection would be a source of clamour. The great interests of a 


reduce that 
tes. Each 
ocal alairs, 
ative of re. 
Vhich eXpe. 
alism when 
very matter 
belongs to 
ent of Con. 
interest, or 
9 the exclu. 
ippear sate, 


d presented 
; merits, its 
rejected by 
ted before 
e of action, 
Vv a Vote of 
principles 
leclaration 
iture. The 
he wisdom 
eated it, 
he leading 
his subject 
| proved a 
upon one 
cannot but 
‘the gene. 
ontroversy 
y account 
he system 
vorks of a 
ny degree 
y not, and 


wotect all 
erests ne- 
erhaps in 
1 unequal 
rests of a 


American Tariffs. 91 


country may be protected in various ways. ‘They may be protected by 
wise and salutary laws of general application. ‘They may be protected 


by laws regulating particular branches of enterprize. ‘They may be 


protected by bonuses, or by imposts skilfully contrived tor the purpose. 


Does the duty of the general government, to protect all the great interests 
of the country, authorise it to adopt at pleasure either or all the modes 
of legislation we have enumerated, ‘The grounds of the great contro- 
versy Upon which we at once touch, are too familiar to require at this 
day any exposition. In relation to the skilful adjustment of imposts upon 
principles of protection, Congress have long since claimed the right, and 
exercised it. 

The tariff of 1790 was a revenue tariff, with slight discriminatians. 
The tariff of 1816 was insposed with an eye to the perilous position ofthe 
manufacturing classes grown up during the war, and threatened with 
annihilation at its close. It was a high but not strictly a protective tariff. 
The principle of protection was, however, deemed to be conceded. ‘The 
tariff of 1824 was a protective tariff. The tariffof 1828 carried the 
system to perfection, and received the cognomen in the bitter language 
of the times, * the bill of abominations.”” ‘The tariff of 1352 modified, 
but persisted in the system. ‘The compromise of 1833 was an olive 
branch to heal the dissentions in the country, and it provided for a gradual 
reduction of duties down to the revenue standard, For ten years the 
compromise was preserved. During this period the condition of the 
country had greatly changed. The manufacturing interests of the East 
complained that they were rapidly falling into decay. ‘The sugar inter- 
ests of the South complained that they were overlooked. At the close of 
the. period an administration found itself completely broken down in 
popularity, and tremendous eflorts were being made in the country to 
put an end to its power. The country was becoming involved deeper 
and deeper in debt, and the revenue had fallen far below its wants. ‘The 
lines of party were strongly drawn in reference tothe crisis. ‘The 
elections went trinmphantly every where in favour of a new administra- 
tion upon new principles. Congress met, and the tariff of 1842 was 
adopted. A tariff upon the same principles as that of 1828, although 
with a less averagé duty. ‘The manufactures of the East have received 
new life and vigour. New England is covering ber barren hills with 
workshops. Pennsylvania is developing the inexhaustible resources of 
her iron and her coal, and the rich cane fields of Louisiana are crowning 
with wealth the labors of her enterprising planters, and causing to start 
up, as if by magic, along the banks of the Mississippi, the costly mansion 
and the magnificent sugar mill. [s the question settled then in favor of 
the constitutionality and expediency of protecting home industry ? 





f 

‘ 
.o 
j 
7 


a 








G2 Free Trade. 


It is not a littl remarkable that with this picture of great and, we 
believe, general prosperity extended before us, the opponents of th, 
system of protective duties, or what is the same thing, of restricted, 
as opposed to free trade, have been increasing steadily in numbers, and 
growing in power. ‘They deny that appearances of prosperity should he 
held at all conclusive. ‘The inherent vitality of a young and vigorous 
republic is such thata high degree of prosperity may be consistent with 
the most grievous errors of legislation—a_ protective tariff among th 
rest. You may impede, though it would be next to impossible to arres 
the progress of such a country ; old age and uninterrupted health even in 
the human constitution, are not unfrequently associated with habits which 
have been long continued, but which may be demonstrated as of injurious 
tendency. ‘The exceptions cannot affect the rule. It would be impos. 
sible to say how much greater health"and age might have att&nded op 
posite habits. 

"The truth is, we talk so much of freedom that we come at last to vene. 
rate free any thing, and every thing, and free trade, not the least. 
first sight too there is something seductive in the idea of free trade, and 
it has never been without its fond votaries. If we take the most cele. 
brated writers upon political economy from the earliest times, and in al 
countries, we shail be surprised at least, though we may not be satisfied 
and convinced, by their unanimous commendation of unrestricted trade. 
From Sismondi, Adam Smith, and Jean Baptiste Say, down to the presen 
time, there is not an important exception that we know of. We adduce 
this not as an argument, but asa fact. We know too well that theoretic 
philosophy proves itselffoften visionary and impracticable, and that ex. 
perience corrects every day the faults of hypothesis. But let the fact go 
for what itis worth. ‘The Italian States of the middle ages we are told 
prospered beyond all example under the influence of their free commerce 
inculeated by their writers and applied by their statesmen. England fs 
pointed to, and strange as it may seem by the advocates of cither system, 
triumphantly. Her immense power aud influence have been felt al! 
over the world, and for this she is conceived by some indebted to het 
severe, restrictive and prohibitiory systems, which destroy all hope ot 
competition from other quarters. Others advert to the internal miseries 
of the Empire—to the pauperisin and dreadful social and physical suffer. 
ing of millions of the lower classes who have no hope of relief but in 
the grave. The vast extention of the British cotton manufacture has 
been frequently referred to, though some have shown from Mr. Baines 
great work upon the subject, that that branch of industry in England a; 
least, has been a spontaneous growth, independent of all protective legis 
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lation, and even inthe face of legislative obstacles.* The late direction 


which has been given to the affairs of England by the policy of Sir 
Robert Peel, has also been largely commented upon ; and the reduc- 
tion at one stroke of the duty upon over four hundred articles of mer- 
chandize, and the whole course in relation to the Corn Laws seem to 
evince a disposition on the part of that country to stand out against the 
world as opposed to all restrictions, and to elevate very soon the banners 
of free trade. We hear too this course adverted to in evidence of the 
astute policy of England, and of that stubborn spirit to protect and pre- 
serve her industry and her enterprise by the only possible means which 
circumstances have now lefther. By leading the way thus for tree trade, 
and inducing it from others, in reciprocity, she takes the surest means of 
securing the supremacy she has already attained, for under such a course 
of policy no nation in the world can pretend to anything like a competi- 
tion with her. ‘The mechanism of that iron heart of England is im. 
pelled forever by the love of gain, and there is no sacrifice however great 
but her honor and her liberty, that she will not cheerfully make to con- 
summate her purpose. Stern, crafty, politie and overbearing, she knows 
but one policy—the Commercial Empire of the world. 

Thus has it been with the vexed question of protection in almost the 
whole progress of our history. We have agitated but where have we 
decided. Indeed in Heaven’s name it might be asked who shall decide 
where venerated authorities, established principles and powerful and 
illustrious examples are introduced and supported by advocates on either 
side, and to ordinary apprehensions seemingly balance each other. Is 
it not a sad evidence of the infirmity of human reason, and of the in. 
superable difficulties in the way of forming a correct conclusion upon 
matters of government policy. Adam Smith wisely remarked that in 
political science two and two often make one instead of four. Free 
trade and the protective system, as we call it, are antipodes to each 
other, and yet no experience or investigations, however able they have 


* Mr. Baines remarks that “ statutes framed for the regulation of commerce, 
have done little or nothing either for or against British manufacture. This 
trade was not the nursling of government protection. The advocates of com- 
mercial restrictions find no support for their principles from the history of the 
cotton trade, however they may scem to be favoured by that of the woollen 
trade. After referring in detail to the various statutes relating to the genera] 
subject of cotton and cotton goods, Mr. Baines finally concludes with the reflec- 
tion: “ An examination of the laws above cited, and of the history of the 
manufactnre, will make it evident that its extension was in no degree owing to 
the interposition of parliament. 

Barnes Hist. Corton Manvurac. cuar. Xiv,r. 320, &e. 
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been, have enabled us as a nation, to decide permanently between them, 
If either of these be the true system, the other cannot but be regarded as 
grievously wrong, and inimical to the best interests of the country. Yet 
we find our citizens undecided. We find statesmen of the highest and 
most unblemished reputation, advocating with al] their power the one 
side as well asthe other. We find our legislation partaking of the sam 
character as our statesmen, and fluctuating as it is administered by them. 
The question appears as open as it did thirty years ago. We mark the 
struggles which are now taking place in Congress. In the face of pow. 
erful opposition, a party in the House of Representatives have carried 4 
tariff based upon revenue principles in repeal of that of 1842, and this 
new tarifl is endeavoured to be enforced at a time when we are involy: 
in an expensive war with a neighboring government, and when the old 
tariff, high as are its duties, would scarcely be adequate to meét the enor. 
mous requisitions of the government. The Senate are equally divided 
upon the question, and it remains even now very doubtful which way 
they will determine. This fact is evidence of the strength of feeling 
which is enlisted upon both sides, and the stubborn and unyielding reso. 
lution of either. Left us gather from the cirenmstance the great and 
practical principle of moderation. Let us at least respect the opinions 
of others where experience teaches there has existed so much room fo: 
doubt. ‘The wise will deliberate and not denounce. Experience must 
eventually determine between the two systems. Protection has certainly 
heen admitted a trial. - If an experiment is to be made upon anything 
approximating to free trade, there will be an opportunity afforded in the 
results perhaps, of deducing more correct conclusions than we have 
hitherto been able. Either policy, however, is better than perpetua! 
change. Any fixed law is better than a mutable one. The certainty 
and permanence of laws are of primary consideration.* 

In the midst of this region of doubt and incertitude hewever, it ean. 
not but aflord us some delight to arrive at certain principles of general, 
we ought perhaps to have said universal admission. There are branches 
of home industry with reference to which the right and duty of govern. 
ment to protect and support, have never been questioned. They attract 
of necessity the sympathies and regard of mankind, and when societ) 
comes forward to encourage and advance them, it pertorms a solemn act 
of duty to public benefactors, whose reward has too frequently been a 
cold and systematic neglect. We mean authors and inventors. The 
constitution of the United States, amongst all its high provisions, has 


not neglected an important one in relation to this interesting class, and 


te = 
* See note to the last page of this article 
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‘1 declaring that Congress shall have power to pfomote the progress of 
ecience and the useful arts, by securing for limited times to authors and 
‘nventors #he exclusive right to their respective w ritings and discoveries ; 
*t has borne testimony to the exalted truth that knowledge is power, and 
that science, letters and arts are under God, the great instruments for ex- 
tending civilization and perpetuating liberty. There is an wgis extended 
hore which is worthy of a noble government. No systems of free trade 
or of piracy can claim to be heard in opposition. The empire of genius, 
kn »wledge and skill must and will be perpetuated. It i the glory of 


“0 
as 


e that we are removing all obstructions. The empire has no 
limits. “he attainment of to-day, hi sit may be, creates the want of 
to-morrow, and that want opens the way for still higher attainments. 
Bulwer remarks sonrewhere truly that in every age the mass of the 
people will approximate to something like the level of those who Were 
elevated above the mass of the préceding age. When we were much 


younger fhan now our soul was fired with the enthusiasm of Couthon, 


who declared in the intoxication of the French Revolution that man was 
about to reach his acme of periection, and that as science progressed, 
and one hy one were reffoved by its influencesy the causes which tend to 
produc » death—death itself would become at last an impossible event.* 
Let us then as a people foster and protect the arts and sciences. 

Our first duty shall be to consider the system of cepyright, which, for 
a definite period, creates a species of monopoly in favor of those who 
have whether in theory or in fact added tothe stock of human knowledge 
by the productionof a book. Our ideas are to all intents and purposes 
our property, as much soas our wares. The one are the creation of 
mental the other of physical action, but both of action, and of course to 
a greater or less extent of labour. Our ideas may be of very little value, 
and so indeed may be anything else. The right of property in them 
cannot be affected by their degree of merit. A man may never reach 
higher than to tell a score, or botch a sole of leather, but another will 
trace the laws of gravitation or invent the steam engine. Intellectual 
property requires the strictest of all safeguards, inasmuch as its unlawful 
appropriation is attended with least difficulty. A larceny committed upon 
it the law may not regard as felony, but mankind have agreed in stamp. 
ing it plagiary, an offenee equally imnomenious. [four ideas be not com. 
mitted, as Cicero expresses it, tothe « ustody of letters, or are not worked 
up into some tangible shape, we have no kind of legal remedy against 
those who convert them to their own uses—copy right oO} patant right 
cannot extendto them. Some of the old political economists were wont 


linarv work of 


* This remark is quoted in a note somewhere in that extraor 
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to go so far as deny that a man could have any property in a book saye 
in the paper and the manual workmanship of it. The idea of intellectua| 
property was too refined for their age. ‘The labours of inte)!ect were 
regarded as unprofitable and as contributing nothing to the sui total of 
national wealth. These notions are happily exploded, and the world has 
discovered that the man who writes a poem, as for example Milton: 
invents a theorem, as for example Newton; of teaches a new 
mode of investigation, as for example Bacon; are quite as good and 
altugether as useful as they who raise crops of Coiton, Corn and Sugar, 
make wagons, or build bridges. 

The laws of Congress provide a uniform mode of protection fo all 
authors and inventors, by holding out to them the benefit of copy or 
patent right. ‘The former applies “ to all books, maps, charts and musical 
compositions, prints, cuts and engravings, when the authors are citizens 
of the United States,” and they are endowed with the exclusive right of 
printing, reprinting and vending them for twenty-eight years, and for the 
further term of fourteen years beyond, should thiey or their families be 
alive at the expiration of the first term. ‘The author must have deposited 
a copy of his work with, the clerk of the District Court, to be sent to 
Washington for the benefit of the State library. The privilege of cop) 
right is given by statute, and it would seem to be the better opinion that 
prior to the reign of Anne there was no remedy of the kind, for the com. 
mon law admitted none. 7 

It will be discovered that the act of Congress extends its privileges 
only to citizens of the United States. This has been long a source of 
loud and just complaint. Intended for the protection of native authors 
over those of foreign countries, the effect has beenthe reverse. Our own 
writers have not been able to withstand the overwhelming competition 
of works introduced from abroad, republished and sold among us at 
little more than the mere cost of printing and publication. Foreign 
authors have commanded the market without realizing themselves a cent 
of profit from the circumstance. The only persons who have gained 
are the extensive publication houses of the North, and these in the har- 
vest which is thus afforded excuse themselves from paying other than 
the merest pittance in remuneration to American writers for their pro- 
ductions, on the ground that a sufficiency of reading matter for all the 
wants of the trade may be introduced from abroad free of copy right 
costs. Such a state of things has tended to stifle native genius. It is 
not thus.than we can hope to build up a body of home literature which 
shall be worthy of the high mission of America. Men of genious, those 
public benefactors inthe world of thought, are seldom men of wealth. 
For a Byron, with lands and titles, we shall find a score like Savage dying 
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at Newgate. “ Laurel crowned” genious is clad in “rasty black,” will 
we suffer it to languish in privation and want ? 

fn vain does Lord Camden declaim against other consideration than 


elory for the achievements of mind! “Glory said he on a memorable 
c . e 


occasion is the reward of science, and those who deserve it scorn all 
meaner views. It was not for gain that Bacon, Milton, Newton and 
Locke instructed and delighted mankind.” fn vain will Byron contemm 
the literary traffic of Scott. 

Though Murray with his Miller may combine, 

To yield thy muse just half a crown a line ; 

No! when the sons of song descend to trade, 

'Vheir bays are sear, their former laurels fade ; 

Let such forego the poets sacred name, 

Whe rack their brains for lucre, not for fame ; 

Still forstern mammon may they to#l in vain, 

And sadly gaze on gold they cannot gain ; 

Such be their meed, such still the just-reward 

Of prostituted muse and hireling bard ; 

For this we spurn Apoilo’s venial son, 

And bid a long good night to Marmion. 
Shall the same letters which are to confer immortality confer death, like 
the shatt winged by the eagles plumage to the eagles heart.* We can- 
not measure the world of thought by that of wares and merchandize, 
but the one should not less command tribute from the other. 

Efforts have been made to amend our copy right laws, but they have 
proved fruitless. We have failed to imitate Britain, the favoured land of 
almost every thing revered in letters. The policy ofthat government 
does not admit of discrimination between home and foreign writers. She 
prizes science for itself. Ifthe publication be made In England, it mat- 
ters not where the author may reside. His interest in copy right at once 
attaches. ‘The same liberal rule has been adopted in France, and the 
author’s right is continued during his own life, the life of his wife, and 
twenty years after the decease of both for the benefit of his children, 
It is a curious fact in the history of man, remarks Kent, that the French 
national eonvention in July, 1793, should have busied themselves with a 
law of this kind, when the whole republie was at that time in the most 
violent convulsions and the combined armies were invading France and 
besieging Valenciennes; when Paris was one scene of proscription, 
terror, sedition, imprisonmert and judicial massacre, under the forms of 
the revolutionary tribunal; when the convention had just been mutilated 
by its own denunciation and imprisonment of the Aeputies of the Gironde 
party, and the whule nation was just preparing to rise en masse to expe} 
the invaders. Ifthe production of such a law at such a time be not re- 


* Byron. 
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solvable into mere vanity ancdatiectation, then indeed we may well say 





with Mr. Hume, so inconsistent is human nature with itselfand so eas), 





de geutie, pacific and generous sentiments ally both with the most hego! 
courage and the fiercest barbarity. In Prussia the French system j, 
very nearly followed. In Germany copy right is perpetual though 
out adequate legal remedies for its infraction. A perpetual copy rig 
is however carrying protection too far, and will be found impracti 
The Prussian law admits to copy right works published in other countri 
provided these extend the same favour to Prussian writers. “The Png 
law is the same. Even in Russia authorship is protected for life an 


twenty-five years after, and copy right cannot be attached for debit. 
oS ey 


The cognizance of cases under the laws of copy right belongs: 
to the federal.courts, and the administration of this braneh of juris 
dence is perplexed with difficulties growing out of the peculiar natur 
questions which continually arise. What amounts to an invasion of ¢ 
right is trequently a pdint of the utmost nicety to determine. W! 
acting upon the stage a composition will amount te such jnvasion, is sti 
a matter ot doubt. There is a special action on the case with us 
prevent the publication of manuscripts without the author’s consent 


the United States courts will grant injunctions for the same pur 


Private letters are privileged trom publication unless under pecyilisi , 
; circumstances, the writers not being conceived as having parted wit 
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their property by the mece act of directing them toanother. A t& 
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lation is a book entitled to copy right. Notes and commentaries upo 
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anether’s book have an equal privilege. The same is true of an abridge 


. 


ment which proveked from Dr. Liebert the severe remarks, * it is 2s jj 


mn) 
4 one had the right to cut the ears of my corn provided he leaves the stal! 
e untouched.” ; 
Science is the mother of art, and the noble offspring emulates th 
‘ proud parent. ‘The fostering care of society is due to them alike. Th 
Gne arts are an anomalous progeny. They have advanced to highest ; 


perfection where science has been little Letter than alchemy, astrology, 
. 
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or metempsychosis. When Pythagoras talked of the divine music of 


spheres, and predicted other worlds to complete the diapason, Xeuxis and 


Parrhasius, Praxiteles and Apelles astonished mankind with miracles o1 


*?*. 


skill upen canvass and in stone. When Copernicus aud Gallileo wer 

recanting their “ odious heresies” ofa solar system before the Inquisition, 

Raphacl, Michael Angelo and Correggio were shedding glory upon ¢! 
A 2 s gior: 


age of Leo X. The progress ofthe fine arts adits of little explication. 


oe oe ewes 


Their history whtch makes them dependent certainly upon science, ye 
vastly more upon correct taste, shows that they are influenced by neit! 


1 
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so much as by times, and events, and peculiar combinations of cireun 
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stances. ‘They are at alow ebb now where there is no want of taste 
and assuredly none of science in the world. A correct theory upon the 
point remains a desideratum. 

The case of the useful arts, on the other hand, is clear enough. Ne 
room can remain fordoubt. Primitive and unlettered ages scarcely attain 
to the complexness of a plough. The progress of art amongst them is 
slow. The Hindoos of the present day have in daily use almost the 
identical rude machinery for manufacturing purposes, which their ances- 
tors applied thousands of years ago. ‘Their perfection in weaving is a 
matter of physical action arising from acuteness of touch and agility of 
motion. Mr. Mill attributes to this their muslins, so fine as to be invi- 
sible “ when laid upon the grass and saturated with dew.” ‘The Orientals 
term these muslins “ webs of woven wind,” and the great lords, a traveller 
gravely remarks, take much pleasure in seeing their wives and womeh 
dance before them with no other garments than these, which are as no 
garments atall. ‘The useful arts were at a low ebb among the polished 
nations of antiquity. Many of the most important of these have been 
lost, but others have come down to us from that period. ‘The Egyptians 
could not construtt an arch, but they erected obelisks, and elevated by 
machinery enormous masses of rocks to almost incredible heights. The 
ingenuity of the ancients developed itself chiefly in their engines of war. 
Archimedes threw vast rocks from Syracuse upon the besiegers, and set 
fire to their fleet by an ingenious combination of lenses. ‘The seven 
wonders of the world were works of art. ‘The steam engine of modern 


days is, however, an infinitely greater wonder than them all; and the 


magnetic telegraph is an amazing miracle which casts into the shade 
and renders ridiculous the pretensions of the combined sciences and arts 


of all antiquity. 

About the era of the fifteenth century, an inquisitive and intelligent 
spirit of investigation began to be felt in Europe. We fix here the 
compass, the printing press, and the invention of gunpowder. The 
world was escaping from feudalism, and from the barbaric dominion of 
power over intellect. The last of the Barons struggled in Warwick, 
the King maker, against the principles of hardy independence, which 
were taking growth with the people. 

We often recur in memory, with renewed pleasure, to the masterly 
picture furnished by Bulwer, of this struggle—enterprise against ignor 
ant aristocracy—monied interests against ranks—shopmen, artisans, 
citizens, or burgesses, against the tyranny of orders. The city of London 
was taking rapid strides, and its Mayor and Alderman began to use lan- 
guage of conscious power even tothe King. That was a fine picture of 


14 
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old Adam Warner,* who represented a class at the period when tain, 
light was beginning to gleam in upon the night of science and art. Ap 
ill-defined notion of the steam engine haunted the fancy of the old philo. 
sopher. He had, in the seclusion of his chamber, almost devoted a |i 
time to its development, and reduced himself to want and beggary by ihe 
costly material bestowed upon the child of his fancy. ‘The machine ix 
before him all wonderful to behold, but it refuses motion. No skill, no 
influence, no toil of old Adam Warner, can remove the mysterious 
inertia. He turns over his musty manuscripts, through sleepless nights, 
in vain. He flies to alchymy and mysticism. A German doctor aflords 
the clue—“ a certain axle should be made of diamond, bathed in moon. 
shine, and washed in Elixir.”” But where shal! the beggared sage obtain 
a piAMoND ? He steals at midnight to the bedside of his own fond Siby|— 
to rob her of the scanty purse which alone preserved them from starva- 
tion. “In his sublime devotion and loyalty to his abstract idea there 
was a devouring cruelty, of which this meek and gentle scholar was 
wholly unconscious.” Adam Warner triumphs—the Eureka is before 
him and biesses his sight, as motion flies like thought from wheel to 
wheel, of the wonderous and complicated machineg—but at the next 
instant Richard, Duke of Gloucester, the boy philosopher, directs the 
blow which breaks at once the heart of the sage, and fractures in a 
thousand pieces what is conceived an infernal invention! Thus have we 
portrayed the struggles, the triumphs, and the defeats of genius, in the 
faint and dawning light of science and art. 

Lord Bacon came however like one in the wilderness, making straight 
the way of those that should follow. This wonderful man, though bowed 
down to the earth by his moral infirmities, yet soared aloft like an arch- 
angel in intelligence. He traced out the great laws of science and 
philosophy, and marked minutely the causes which had led the world 
astray, in vain and ridiculous generalities and sophisms. His powerful 
intellect scorned the dialectics of Europe, the disputatious learning o! 
the philosophers which, without one practical result, began and ended 
in abstractions, ideas, notions, spirits, infinities, and the whole farago 
of scholastic learning. The secret of men’s ignorance was their pride. 
They sought rather to prescribe laws for nature than to sit patient!) 
down like Saul at the feet of Gamaliel, and learn the established ones. 
They had rather demonstrate from reason a physical law, than discove: 
a hundred from experiment. Indeed a single experiment had they 
deigued to make it, would have made sad work with their finest hypo- 
theses. Bacon reversed the process. He laid down the system of ana- 





* Bulwer’s Last of the Barons. 
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lysis and induction—of interrogating nature, of penetrating her inner- 
anuet arcana, and divulging her most precious lore. His immortal work 
was given to a world scarce prepared to appreciate it; but although Coke 
wrote upon the envelope : 

‘It deserveth not to be read in schools, : 

But to be freighted in the ship of fools.” : ° 
Newton looked into it, and discovered the laws of gravitation: Locke 
jooked into it, and wrote the essay on the human undérstanding: Leib- 
nitz, Descartes, and La Place mastered it, and mastered, at the same time, 
the great truths of metaphysics and astronomy. 

But not the philosophers only—mankind were set aright by th@doe; 
trines of Bacon, wherever they have been applied, and now the world 
at large -have made them their own, science and art have been rapidly 
extending their domain. An age of inventions was at once heralded in. 
It is now two hundred years since Bacon detailed the true philosophy, 
but the world in that short time has made more extensive conquests over 
nature; has achieved more for human progress, for the welfare of man, 
and the perfection of society and government, than was achieved in the 
previous five thousand six hundred years of its history. But our purpose 
is with the arts. We have seen invention following in the train of” in- 
vention, each still more glittering and extraordinary than its predecessor. 
Even the chief of these we may not enumerate. It sufliceth that the 
men of this age regard the impossibilities of the previous one as mere 
childs’ work. We achieve now very much, as a matter of course, what 
scarce a generation ago would have entitled us to the honors of an iy- 
quisition of sorcery, or perhaps to the custody of the prince and author 
of all wicked and infernal arts. We even cease to say much of impos- 
sibilities. Our ancestors demonstrated that all nature was wrought up 
out of four elementary substances, but now it is modestly said that there 
are at least fifty-four such substances. ‘The telescope and microscope 
are giving new worlds every day. Even the liglitning is wrested from 
Heaven to communicate the thoughts of man—a purpose little dreamed 
of by the great philosopher, upon whose epitaph it is written eripuit ful- 
men celo. We must be foolish in an age of progress like this, to be wise. 
We must not even cast aside the seeming absurdity, lest within it there 
be contained the germs of a great truth. ‘The arts and sciences are “ twain 
one.” This is impossible, there‘ore it is true, argued Tertullian, in the 
first century, as a rule of faith. It would be as good argument in the 
eighteenth century as the contrary, therefore it is not true. It is well 
enough to make sport of the follies of science, and of those who would 
quadrate the circle, multiply the cube, invent perpetual motion, or the 


philosophers stone, and say to each as Cowley did: 
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“ For neither it in art or nature is.” We are half inclined to think «o 
ourself, but then Sir Humphrey Davy would not say positively that the 
philosophers stone was unatainable, and Maupertius declared that we 
could not prove its impossibility. We even hesitate to put upon science 
and art the limitation which De Lolme put upon the powers of Parliament, 
thé inability to convert a man into a woman, or the contrary—or to 
make a man altogether. There is more of modesty than of scepticism 
in the remark. 

. The province of the arts is to reduce the elements to our will and 
‘substitute machinery for human labour. By their aid a portion of man. 


. ead . . . . 
kind ean be liberated from physical toil, who otherwise would have been 


necessitated to earn meagre subsistence by it alone. These become pio. 
neers, and direct the movements of man and society to higher and stil! 
higher good. In this class are our sages and philosophers, our statesmen 
and legislators, our artists and inventors, In this class our public instrue- 
tors in letters, morality and religion--those that cure our bodily infirmities, 
redress our wrongs and protect our rights. In the progress of the arts, 
the number of these constantly augments, or what is equally susceptible 
of proof, the whole community become placed in positions which require 
less exhausting physical exertion, and admit of increased development 
in other and higher faculties of our nature, than the mere animal. [t 
might be demonstrated, such has been our success already that the aver- 
age period of human labour is as nothing compared with what it would 
have been had the arts remained stationary as in primitive ages, and we 
been called upon, admitting it possible, by our own labour exclusively, 
to produce the same outward comforts for man which he now enjoys. 
How happens it then since the average of labour is so inconsiderable, 
that the serfs and slaves in some countries, and indeed in all, toil inces- 
sant day and night without repose, or hope, to feed at last upon scanty 
husk? They toil on, it is said, in cruel competition with machinery, 
whose relentless speed strains their faculties to the utmost, admits no 
intermission, makes no allowance for human feebleness, but unnaturally 
taxes flesh and sinews to keep pace with wheels and arms of iron. It is 
plain that these people have little benefitted by the progress of art. It is 
a melancholy fact which we cannot rebut, but which we must conceive 
to result from nothing else than the monstrous abuses of society or gov- 
ernment somewhere, and if these cannot be remedied, it must be believed 
that God intended deformity in the moral world as we find it in the phy- 
sical, to show by contrast the beauties of symmetry and order. ~Machi- 
nery may do much, but it can never cause the iniquities of oppression to 
cease and preach with controlling influence to man from the text : thou shait 
not grind the faces of the poor, nor trample a weaker brother in the dust. 
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tut this very liberation of labour we commend, has been complained 
of. A newly discovered process will enable ten men to do the work ofa 
hundred. ‘The other ninety pass at once out of employment, and raise 
the ery of injury and oppression. ‘The stocking weavers in England 
collected en masse, and with fierce indignation broke in pieces every 
stocking frame they could find. When calico printing sought introduc- 
tion into France, ten thousand calico painters remonstrated in public 
meetings and in petitions to the throne, against a fearful innovation which 
must inevitably throw them out of employment and involve them in 
ruin. It is true that for a season the result of a new invention often is, 
that operatives in large numbers beg in vain 

“ A brother of the earth 
To give them leave to toil.” 

But this is for a moment only as it were. ‘The evil is brief, and the 
good perpetual. Each of these changes are successive steps in human 
progress. The stocking weavers will find that what in miserable mad- 
ness they destroyed, was calculated shortly to give employment to a 
larger number than ever of their class. And when Colbert firmly re- 
sisted the suicidal policy of the calico printers they thanked him after. 
wards, for there was more calico made a hundred times over. By simple 
and less expensive modes of production we cheapen commodities and 
put them within reach of the poorest, and indefinitely increase produc. 
tion itself with vastly less of labour. ‘The man who may be printing our 
article congratulates himself, if he is like others of his craft with whom 
we have conversed, no doubt, that types at least cannot be adjusted in 
composition by machinery, and so his art is forever safe. But suppose 
that to be realized of which rumour has more than once spoken, and a 
hona fide type setter be introduced into a printing office, capable of doing 
as much work with one man, asa dozen could effect without it. We 
should hail the invention with gratulation, and so would the printers’ 
themselves, could they see the whole case at once. ‘The printing art 
would receive an immediate extension which no man can conceive, and 
ina very brief space this iron headed and iron fingered compositor would 
call for the services, with less labour to themselves, of many times the 
number which it first may have thrown out of employ. These things 
regulate themselves very soon. Dr. Franklin, we think, takes somewhere 
the extreme case of machinery, arrived at such perfection as to discharge 
the whole mass of labour. An impossible hypothesis however unless 
we can make thinking matter, or in short, a man. But admit the sup- 
position, what then? Should we perish in this perfection ? Should we 
be inevitably ruined because God has allowed us, by intellect, to work 
out our great salvation from his bitter curse, “by the sweat of thy brow 
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thou shall eat bread.” Who will complain of such an appreachine epi. 
in the affairsof men, when sustenance, and raiment, and all our wapy< 
shall be supplied us in highest perfection by art and nature, without the 
degradation of physical toil. The era may be well entitled millenia} ! 
But a truce tosuch speculations which have led us much further than wo 
had any intention. Science we entitled the parefit of art. It occurs io 
us that the reaction which exists between the two should be broucht under 
particular mention. Aeneas bore away from burning Troy Anchis: 
his aged father, and thus gave back the life he had received. The ay. 
reflect upon science, and the parent receives new vigour from the child. 
Science teaches the laws of optics—the optician constructs the telese 
and enlarges the domain of science. <A principle discovered in n stun 
may result ina machine, anda machine invented without particu 
knowledge of its principle, will yet divulge that principle to philosophy, 


Examples of this sort could be multiplied without end. The artist may 


produce a result with little knowledge of the causes. An inventor maj 


have no familiarity with science. But how much higher the results and 


the inventions when they proceed upon profound knowledge. — Indo] 


men sometimes invent to save labour, and as it were by accident. 
lazy boy becoming wearied with opening and closing the valve of an 
engine on the old principle, fastened it to a part of the machinery, and 
thus achieved, by accident, what had baffled the skill of inventors, 
Necessity, also, has much to do with invention. The great rule is, not. 
withstanding, otherwise, and patient investigation in science will precede 
worthy achievement in art. What a magnificent conception would th 
steam engine have been, but we know it to be the result of years 
study, of vigils by day and by night, of discomfitures, of doubts, of strug- 
gles, of sickening apprehension, of partial despair and tardy triumph. 


Shall not a man be-versed in the laws and principles of light, of heat, 


tit 


of electricity, of motion, gravitation and mathematics, before he ventures 
upon new combinations of matter, and enters the field of invention ! 
Art then is deserving equally with science of Government protection. 
Legitimate protection we mean, and not that of perpetual monopolies, 
restrictions and corporate trades companies, such as were of common 
use in the middle ages. The protection of patent right is the most natu- 
ral and just, indeed it is the only natural and just one. A man, and his 
descendents after him, shall claim in perpetuo a right to thalands and 
tenements acquired by his mere physical labour ; but when mind incor- 
porates itselfas it were with matter, and becomes in a subordinate sense 
a creator, shall there be a less privilege of property admitted in its 
results ? Governments have followed reeson here, and if they have distin- 


guished at all between the two cases, it is only im granting a term o! 
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vears, and not a fee simple right in intellectual property, The distinction 
upon other principles is proper, provided the term be sufficiently 
extended. 

The constitution says, “ Congress shall have the power of securing fog 
limited tzmes, to inventor’s, &c.”” We have legislated frequently upon 
the subject. ‘The great act of 1536 elaborated a system of patent right, 
and carried it to high periection. Previously patents had been granted 
by the department as a matter of course, and without reference to origi- 
nality. It was conceived that the courts wouldesettle all conflicting 
claims. Great abuses and much litigation was the natural result. But 
the act of 1836 effected a radical revolution. 

The patent office is attached to the office of State,and a commissioner 
of patents f& appointed. Applications are to be made in writing to the 
commissioner, by any person having invented or discovered any 
new and useful improvement on any art, machine, manufacture, or com- 
position of matter, not known or used by others before his invention or 
discovery*thereof, and not at the time of his application in public use, or 
on sale, with his consent or allowance, as the inventor or discoverer. 
The applicant must deliver a written description of his invention or dis- 
covery, and of the manner and process of making, constructing, using 
and compounding the same, in full, clear and exact terms, avoiding un- 
necessary prolixity, so as to enable any person skilled in the art or 
science to which it appertains, or is most nearly connected, to make, 
construct, compound, and use the same ; and he must in the case of a 
machine, fully explain the principle and the application of it, by which 
itmay be distinguished from other inventions, and he must particularly 
specify the part, improvement, or combination, which he claims as his 
own invention or discovery. He must accompany the same with draw- 
ings and written references, where the nature of the case admits of 
drawings, or specimens of ingredients, and of the composition of matter, 
sufficient in quantity for the purpose of experiment, where the invention 
or discovery is of a composition of matter. He must likewise furnish a 
model of his invention in cases which admit of representation by model. 
The applicant is also to make oath or affirmation that he believes he is 
the original and first inventor or discoverer of the art, machine, composi- 
tion or improvement for which he solicits a patent, and that he does not 
know or believe that the same was ever before known or used, and he 
must further state of what country he is a citizen.” 

We have exhibited the substance of the law. The commissioner 


decides upon the merits of each particular ease, and grants or refuses 





* Kent's Commentaries, vol. LL, 
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as it may be, the application: “An appeal lies from him to a board, ay 
pointed for the purpose, by the Secretary of State. Where the patent is 
granted, if confers upon the inventor and his heirs, executors, adminis. 
trators, assigns, &c., after him, the exclusive right to make and vend th, 
same for fourteen years, and under certain circumstances allows a fir. 
ther extension of seven years. ‘The patentee, ifa citizen or an alien 
resident, pays into the hands of the commissioner for his privilege thirty 
dollars. If a foreigner resident abroad the tax is three hundred dollars 
but a British subject must pay the sum of five hundred dollars. The 
great distinction in the last case, shows clearly from what quarter the 
severest competition with our own arts was expected. A bona fide in. 
ventor may secure patent, though the subject has been discovered and 
used abroad, provided he had no knowledge of it, and no deScription had 
been given in any publication. This is a liberal extension of the pri. 
vilege. The first use of the invention attracts the patent, notwithstanding 
a@ prior discovery can be proved, but without use. A syrreptitious use 
by another, will not effect the rights of the real inventor, on His applica. 
tion for patent. 

The American law upon this subject is, upon the whole, less restric. 
tive than that of any other nation, and appears, at the same time, to hold 
ott ample encouragement to genius and enterprise. The English lav 
has the advantage of not discriminating for country; for the statute oi 
James gives title to all, if the “true and first inventors of any manner of 
new manufactures ®Within the realm, which others, at the time of granting 
the patent, did not use. If the discovery or invention be new in England 
this is sufficient, though long known and in use abroad. ‘They hold that 
one may discover by travel as well as by thought. English inventions 
are taxed much higher than ours in the fees of patent right. The French, 
Spanish and Austrian laws follow in the main those of Britain. The 
whole subject of patents is one of great subtilty, and it is said on high 
authority not to be inaptly termed the metaphysics of the law. Men 
have exhausted whole fortunes in the protection of these rights by 
ceaseless litigation, of whom Whitney, the cotton gin inventor, is a con 
spicuous example. Others rather than encounter such difficulties, or 
rather than make known in petition the secret of their discovery or art, 
have prefered to risk it without patent at all. Few patents protect for 
their full term. New and better inventions or processes displace them, 
or what is Worse, the fraudulent acts of others deprive them of all value. 
The hope of gain and difficulty of detection are powerful incentives to 
encroachment, and they will not be resisted when the invention is very 
important and valuable. Other inventions will be protected in a degree 
by their own insignificance, on the same principle that a robber will no! 
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seek a garret, nor will the blood ofa “ hoarse lawyer’ be shed by con- 
spirators, as Juvenal felicitously expresses it: 
“ Nec unquam 
Sanguine causidici, maduerunt rostra, pusilli.” 

The law of Comgress of 1836 established the Patent Office, intended 
as a repository for models of all the inventions patented from time to time. 
It is said to have given great facilities, in the classification and ar- 
rangement in rooms and galleries, for a beneficial and favourable display 


of these models and specimens of composition, and of fabrics, and. other 


manufactures and works of art and machines, and implements of agricul- 
ture, &e., &c. The building soon after was destroyed by fire, but the 
contents have been largely restered by appropriations for the- purpose, so 
that at this day it presents one of the most extraordinary museums in the 
country, exhibiting in the highest developments the ingenuity of ous 
countrymen, which no circumstances can control, and which seems 
beyond all comparison or limit. Previous to 1836 we had issued double 
the number of patents issued by England or France in the same time, 
and the disproportion since then must be vastly greater. ‘The building 
in which this display is made has already become of too contracted di-~ 
mensions for its purpose. The purposes of such a collection are the 
highest imaginable. Next to the publication and distribution of adequate 
discriptions, from year to year, of the progress of invention, is the pre~ 
servation of plans and models in one common building. We shall fur-. 
nish, in this manner, a meet field for the studies of future times. Genius 
may repair thither, even as it repairs to Rome, to catch the inspiration of 
Grecian statuary, or the rare perfection of Itaiian art. In every sphere 
the masters must be studied. We Icarn to invent from a familiarity with 
inventions. Before aspiring to add to the results of human skill, we must 
be acquainted with those results. How frequently are years of toil and 
labour expended upon inventions, which are afterwards discovered to have 
heen made long before. An ingenious friend once exhibited to us a 
skilful contrivance in art which was valuable and new to him, which had 
caused much thought and labour, and of which he was clearly the inven- 
tor, but upon careful reference to Encyclopedias of art, the machine was 
there discovered minutely described. If our reason must be stimulated 
by the trainings of logic, so our inventive faculties must be stimulated by 
a training in the study of inventions. 

Among the most interesting documents published by order of Congress, 


the annual reports of the Commissioner of the Patent Office occupy 
prominent rank. ‘The latest of these are more particularly estimable. . 
We know of no publications calculated to subserve more important ends 
throughout the country. ‘Those of 1844 and 1845 by Mr. Ellsworth. 


L5 













































at glnB Mg A tay. Hip 


“=F 


108 Commissioner's Reports. 


and Mr. Burke, afford such abundant material for study, that we would 
commend them heartily to all interested in our national progress. |; 
appears by these that in 1844 there were issued five hundred and two 
patents, including seven re-issues, twelve designs, and five additions to 
other patents. Five hundred and thirty-nine patents expired in-the same 
time. The whele number of patents applied for was one thousand and 
forty-five. In 1845 the number applied for was twelve hundred and forty. 
six, the number granted, five hundred and two, those expired, four hun. 
dred and seventy. The whole number of patents issued by the depart. 
ment up to 1846, is fourteen thousand five hundred and twenty-six ! 
Revenue of the office for 1845, $42,852 31 ; expenditures, $31,172 32. 
We may thus determine upon the prosperity of the system. 

The wide and extended field covered by these reports, evince that there 
is no branch of enterprise or skill which is not marching with rapid 
strides to perfection, under the conduct of our citizens. There is nothing 
that we do not essay, and to essay in American ingenuity, is to triumph. 
On the confines of science, or in the simplest combinations of mechanics, 
we are the same. The Magnetic Telegraph, and a machine for making 
pin-heads,* will be patented together. ‘I’o examine and pronounce upon 
the merits of these infinitely various combinations, require the most 
consummate skill and unceasing labour. ‘The papers of Messrs. Page, 
Fitzgerald and Keller, the examiners, exhibit this, and these gentlemen, 
atthe same time, show a depth of scientific research, and an acquaint. 
ance with art in all countries, which is truly remarkable. We design a 
brief survey of the reports of the past two years, and are confident that 
the reader will be repaid in following us. 

The mineral resources of the United States, though partially explored 
only, have been discovered inexhaustible. To separate these minerals 
from their ores and dross, and afterwards to work them up into the finest 
products, calls into action annually, and displays advantageously the 
highest skill and ingenuity of our inventive minds. ‘These arts advance 
beyond all precedent. We are still deficient in the separation of pure 
iron, and in the manufacture of steel. Inventions are constantly patented 
both in Europe and in this country for the purpose, but they all leave 
much to be desired. In reference to steel, we shall not perhaps attain to 
the perfection of British manufacture, until our iron can be obtained in 
greater purity than at present. The commissioner conceives no good 





: 
* Here is a machine patented for sticking pins in paper. The pins run down 


two inclined plains from a mass in the hopper, and in this way, with the point 
down, they are delivered into the machine, which sticks them in the papers for 
market. Rep. 1844, p. 474. 
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reason why American iron should not eventually answer all the purposes 
of Swedish. 

In the manufacture of fibrous and textile substances, the skill and in- 
genuity of American workmen have already gone very far. Our machi- 
nery is becoming so exquisitely finished, and our dexterity so much im- 
proved, that in process of time no competition whatever may be declined, 
This will be a triumph far more honorable to a nation than that which is 
the result only of restrictions, prohibitions, and onerous government in- 
terference. 

Steam and its complicated machinery seem to be ours, as a heritage. 
We have immense territories, and to traverse them by land and by 
water, will carry these arts to perfection with us, beyond what they could 
have attained in other countries. Nicholas, of Russia, already prefers 
our workmen. “In closing my remarks, says the Commissioner, | deem 
it proper to express the opinion, that during the six years of my connec- 
tion with this offlce, no one year has been signalized by so many truly 
valuable inventions connected with the steam engine, as the last.” 

Civil engineering may be spoken of in almost identical language. 
The report of the commissioner declares, that the number of improve- 
ments developed and patented during the past year, under the depressed 
state of civil engineering, occasioned by the temporary prostration of 
our works of internal improvement, would be matter of surprise to one 
unacquainted with the energy and vigour of American character, which 
has always exhibited its most brilliant qualities in adversity, and hence 
we find that inventiom is resorted to as a means of release from difficulty. 

In the department of locomotive powers, we note an improvement 
worthy of particular mention. A prairie car has been patented of sin- 
gular and ingenious construction, and which must prove of inestimable 
value. It is not intended, says the inventor, to rival the railroad system, 
where that can be successfully established and sustained, but jt is intended 
for prairies and other unbroken grounds, where no road is necessary to 
be built for it, and where the amount of travel and transportation will not 
justify the construction of railroads. 

In fire arms, and all the dire apparatus of war, little new has been 
achieved. Man’s nature is as wicked as it is inventive, and the fearful 
engines of death, have never been slow in multiplying. Perfection seems 
already attained. The weapons which armed Achilles’ and Hector’s fierce 
wrath, were as school boys wooden sabres, in comparison with the 
chained shot, bomb shells, submarine armour, and Paixham batteries, 
which cry havock now over the field of war. We realise in the shock 
of battles something of what the mythological poets were forced to des. 
cribe only among the gods ; giants heaving mountains at the head of 
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Jupiter, and the thunderer showering down heaven's fierce bolts and 
flames in turn. Men are staggered now at the thought of war. I'he 
great nations of the earth shrink from its dire encounter. In the same 
proportion that the apparatus of slaughter and death has become more 
fearfully complete, is the reluctance for conflict increased. War’s terrors 
indirectly promote genial peace. The latest experiments in gunnery 


have been upon enormous pieces of wrought iron cannon. The Prince. 


ten gun was of this character, and mournfully failed. The Commis. 
sioner of Patents remarks that in all ages since the invention of cannon, 
attempts have been made to construct them of wrought iron, but when 
subjected to experiment, they have uniformly failed and gone out of use. 
When they have been burst from powder or otherwise broken, the trac. 
tures, or their diflerent parts, have presented almost every variety, from 
a tough perfectly welded wrought iron, to the coarsest granular, and at 
many points the metal does not appear to have adhered at all. The 
features of the iron above mentioned, may be found in fragments of the 
gun which recently burst on boardthe Princeton. Until some improve. 
ment in welding, not hitherto known or noticed, shall have been dis- 
covered, to obviate the imperfections which appear to be incident to it, 
it is to be hoped that no attempt to introduce very large guns of this kind 
will be successful. 

We have not space to enter largely upon the discussion of these 
reports, but cannot forbear particular mention of a few of the most re- 
markable inventions described in them. There is a process patented, by 
means of which silver may be substituted for quicksilver in the manufac- 
ture of looking glasses, and the ridiculous story is told somewhere, that 
the Messrs. Rothschild’s offered $100,000 for its suppression. Another 
patent for stereotype blocks of iron, a German invention, by means of 
which the bible may be printed, it is said, for twenty-five cents. We 
have a machine for manufacturing paper from wild cane, and another for 
preparing, in handsome style, the covers of books, without hand work. 
A galvanic instrament to remedy constipation of bowels. This acts by 
the stimulating effect of the galvanic fluid upon the rectum. A purgative 
effect is produced by making and breaking with ease and rapidity gal- 
vanic circuits throughout the system. A writing machine is also detailed; 
furnishing the means of communicating one’s thoughts to paper, by simply 
sitting in front of a set of keys and touching those corresponding with 
particular fetters, which thus with rapidity are impressed upon sheets of 
paper, and removed away when complete. The type setter, a similar 
instrument, is an improvement upon previous attempts to adjust letters 
hy machinery. The types are of uniform size and pyramidal, so as to be 
adapted to their position around a cylinder, and they are held together by 
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rules or strips of metal fitting in their recesses. A clock is noted with- 
out weight, coiled spring, or fusee, anda bee hive of homely construction. 
The object of this last is to exclude destructive insects, which enter in 
the night season only. The hive is connected with a hen’s roost, so that 
the weight of the fowls, on retiring, closes its door by means of pulleys, 
and when their weight is removed in the morning, the door is suflered to 
open again. 

Anastatic printing is a new art, and one designed to effect quite a re- 
volution in many respects. ‘The report thus remarks upon it: Among 
the notable inventions of the last year, is one for printing from or copy- 
ing all kinds of printed work. An engraved bank note may be copied 
with perfect fidelity by it. But then science has her countervailing mea- 
sures, and forgery may not increase even with such facilities. A test 
paper is invented at the same time, with which neither chemical or me- 
chanical devises for erasure can tamper. For printed notes it oflers 
materials which will counteract the attempt to reprint by an anastatie or 
other process. 

A greater number than usual of improvements in the construction of 
musical instruments, is presented. ‘The indications are, that this branch 
of art is working itself more deeply into the affections and sympathies 
of our people. “It is well. The art is a noble one which can subdue 
strong natures, refine the heart, and impel to lofty and generous action. 
The Greeks struggled in allegory to pourtray its influences by the hills, 
trees, rocks and mountains dancing in extacies to the notes of Orpheus. 
Pythagoras deemed that the voice of the universe was melody, and that 
world’s themselves strung in some mystic union, burst into harmonious 
straius at the touch of God. ‘The morning stars sung for joy in the 
figure of holy writ. Even brute nature’s yield to the wondrous enchant- 
ment of music. ‘The harp of David exorcizes the demon from the bosom 
of Saul. The woods moan sadly and drearily-—the sea waves have their 
dirge, and the winds whistle melody too exquisite for imitation, 


“ Wild nature, warbling all, beyond the reach of art.” 

‘** Music religious heart’s inspires, 

It wakes the soul, it lifts it high, 

It wings it with sublime desires, 

And fits it to bespeak the deity.” 
But we continually wander. Our purpose was merely to note the great 
improvement achieved by the lamented Coleman, in uniting the melody 
of the zolian harp with that of the piano. By this contrivance a per. 
fection of musical sounds has been attained, which no instruments of art 
can excel. We would shed a tear over Coleman. 

It is impossible to dismiss this department of the report without intro- 

ducing an extract from the language of one of the éxaminers. 
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“The branches of the arts which have been in a prosperous condition during 
the past two years, as for instance Cotton manufactures, have received a smaller 
number of contributions from inventors, than those which have been in a de. 
pressed state, as civil engineering. This state of things corresponds with a 
striking fact 1 have long since observed. The master spirits looking through 
the present to the future, have made their great inventions in all countries and 
in all ages, especially with a view to force a change in the condition of society : 


while secondary minds have adapted their labours to the demands of the existing 


state of things—the one leading, the other following. But the American charac. 
ter seems to be an exception to this general rule, and whether this be the effect 
of our institutions, of our vast extent of territory, or of both, is difficult to 
decide ; but that such is the fact must be evident to all. Improvements in the 
other countries keep pace with the general state of things, they rise with pros- 
perity and sink with adversity ; whilst here it is the converse of the proposition 
There they seem to be the effects of prosperity, here the causes.” 

The duties of the Patent Office have been greatly enlarged of late |) 
the addition to it of a bureau, if we may use the term, for the collection 
and distribution of agricultural statistics. Nine-tenths of the volumes 
before us are taken up with these statistics, in relation to the various 
crops of a country embracing almost every variety of productive soil in 
the world. It would afford us great pleasure to dwell as largely upon this 
department as its importance deserves, but our article has already grown 
too much under our hand. ‘There is not sufficient precision in the ar. 
rangement of the matter here presented, nor that condensation which we 
have a right to expect. The collection embraces extracts at large from 
newspapers in every quarter of the Union, from agricultural periodicals 
of leading character, and in addition there are occasional original essays 
upon particular heads of agriculture. Under what power in the consti- 
tution Congress have established this bureau, we have not been informed. 
It certainly cannot be included under the head of granting copy and 
patent rights. Ifa bureau for agriculture may be established simply on 
the ground of its utility, then the same can be done for each and every 
other branch ofindustry ; manufactures, commerce, navigation, &c., &c., 
and a plain way is at once opened for expending enormous amounts of 
public money. We reject this doctrine. The government cannot legis- 
late in this respect, simply on the ground of general utility. Is this here 
then a palpable stretch of authority? We think not, since the act can 
be clearly sustained on other and legitimate principles. The taxing power 
is lodged in the hands of government, and it cannot be judiciously ex- 
erted without a knowledge of the resources of the country. Congress 
must unquestionably be informed in relation to the staples of the States, 
their advance or decline, the annual value of each, the effect of past 
legislation upon them, the possible effect of future legislation, &c. Mr. 
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Walker found it necessary before acting upon the tariffof 1842, to scatter 
throughout the length and breadth of the land circularsto every important 
interest, the agricultural not the least. Even with this labour, he com- 
plains in his report of the difficulties inthe way of obtaining correct and 
satisfactory-information. If Congress have the right to purchase a library 
for the information of government, it must have an equal right to furnish 
information which a library cannot give, but which is of similar if not 


greater importance. ‘This reasoning would extend further than to mere 


agricultural statistics. Be it so. Strict constructionist as we are we 
should raise no objection to such an extension, particularly if the condi- 
tion be, that the office, as now, be made to defray its own expenses. 
This publication of valuable practical information upon subjects closely 
connected with the general welfare, is the least of all the sins for which 
Congress shall be made answerable for hereafter. 

As the Patent Office is now regarded, says Mr. Burke in his report, 
as the general head and representative of the useful arts, and the indus- 
trial interests of the country, it might be employed in collecting the sta- 
tistics of all the great branches of national industry—agricultural, manu- 
facturing, commercial and mining. Without knowledge of this character 
a nation knows but little of its capacity, its resources, or its power ; nof 
without it can the legislator perform his duties in relation to the great in- 
terests of his country, with that sound wisdom and judgment which the 
importance of his position, and the consequences of his official action, 
good or evil, demand. In almost every other enlightened nation, great 
attention is paid to procuring the most copious statistics in relation to all 
its interests. In this country it must be confessed they are comparatively 
very meagre. With suitable action on the part of Congress, aided by the 
co-operation of the several States, this desideratum might be supplied, 
and the mighty resources of our country become known as they are 
developed. 

We confess after all, however, a greater willingness to have the matter 
conducted, were it practicable, by the State’s themselves, through their citi- 
zens uniting forthe purpose. A great national convention of agriculture, 
art, manufactures, &c., meeting annually, say at the city of Washing- 
ton, composed of deputies from every State and territory in the Union, 
with staples, fabrics, new and rare products, improved giowths, &c., 
for a public fair similar to those which are held biennially at Paris, would 
be worthy of our country. The State societies thus represented in the 
national one, might themselves be but the representatives of numerous 
district and county associations. No possible mode could be adopted 
better calculated for the purposes we have been discussing. The ordi- 
nary expenses of this convention might be defrayed by its members, the 
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extraordinary by the States interested. Its annual reports from appropriate 
committees could be published, journals of agriculture, &e., could |e 
sustained under its patronage, as in the case of our General Ecclesias. 
tical Conventions, and in fine schools of agrieulture and the practical 
arts endowed. All ef this, though desirable, we fear cannot soon be 
realized. Our country has not advanced far enough for it yet. Man, 
will even think our suggestion wild. In such a state of things so im. 
portant do we regard the end, that rather than have it fail we woul 
enjoin the matter upon Congress, to the extent recommended by the Com. 
missioner of the Patent Office, though we have long since been aware 
of the objection that the cost to government for effecting anything jis, 
many times, greater than what it is to individuals. 

Agriculture, from the rude state in which at-former periods it existed, 
has emerged, and is now becoming every day more and more completely 
reduced to the method and precision of science. ‘The profound investi- 
gations of Liebig in the vegetable world, have already created a revolu- 
tion. A new and wide field of research is opened, and one that allures 
from the transcendent interests which are attached to it. The application 
of chemistry to agriculture is a further step inthe progress of that Baco. 
nian philosophy which addresses itself to the wants of man. By means 
of chemical processes we stimulate nature, we develope and_ bring into 
activity latent and inert elements, or we neutralize and destroy those 
which are noxious. We resuscitate soils that are exhausted and dead, 
and increase without limit the vigor of those already vital and fruitiul. 
Malthus need dread no more a world starving from over population, when 
the capacities of its soil may be augmented almost indefinitely by means 
within our control. It is gratifying to mark the new impulse which has 
been given to agriculture. We cannot refer without enthusiasm to the 
labours of Libeg, Bousingault, Thaers, &c. In our own country 
we are not without able laborers in the same field. Agricultural sur- 
veys are being every where directed by State Legislatures. We may 
particujarly refer to New York, Virginia, South Carolina, Alabama, &c. 
Agricultural associations are rising in dignity with us, and journals’ 


* Skinner’s Family Library we were about to compliment. The work is able, 
but one of the last numbers comes out with such bitter and unqualified abuse 
of the government for its “agricultura] annual”—its “ inspector generalship of 
agriculture” —* its offietal editor,” and “ cabbaged material,” meaning the papers. 
&c., of the Patent Office, that spite of ourselves the Farmer’s Library declines 
from the estimation we had formed of it. Let any man read the passages in 
question, if he can, without being mortified, that such opinions and suchi ill- 
founded and unreasonable abuse should be detailed, by a journal professing 
to represent the agricultural interests of America. We make these declaration 
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devotedto this branch of industry, becoming valuable and complete. The 
attention of all parties seems to be at length aroused to the importance of 
the subject. . 

We do well to encourage agriculture by every legitimate and proper 
means. It is the right arm of our country. All its commerce, and its 
manufactures, and other industry together, are but as an item comparéd 
with this. It is emphatically the great creator of national wealth, 
Nature in presenting to us our vast, fertile and almost illimitable territo- 
ries, has made us g nation of agriculturists. The character is a high one 
too. It has been revered in every age. The poets, in all languages, 
have traced its charms with touches of exquisite finish. They present 
us captivating and beautiful, yet not untrue pictures of its genial labours, 
its dignity, its ‘repose, and its independence. The finest illustrations in 
Homer are taken from the husbandmen and their pregnant fields. Hesiod 
is equally eloquent when he touches upon rural life. Who would even 
forget the graceful and thrilling passages which abound every where in 
the pages of Virgil. ‘Take for example one from the Georgics, which is 
inimitable. 
O fortunafos nimium sua si bona norint 
Agric@as ! quibus ipsa, procul discordibus armis, 
Fundit homo tacilem victum justissima tellus. 
Si non ingentem foribus domus alta superbis 
Mane salatantum totis vomit edibus undam ; 
Nec varios inhiant pulchra testudine postes, 
[llusasque auro vestes, Ephyreiaque era ; 
Alba neque Assyrio fucatur lana veneno, 
Nec casia liquidi corrumpitur usus olivi : ‘ 

At secura quies, et nescia fallere vita, 

Dives opum variarum ; at latis otia fundis, 
Spelunce, vivique lacus ; at frigida Tempe, 
Mugitusque boum, mollesque sub arbore somni 
Non absunt. Illic saltus, ac lustra ferarum, 

Et patiens operum parvoque assueta juventus, 
Sacra Deum, santique patres. Extreme per illos 
Justitia excedéns terris vestigia fecit. 

The Romans cherished agriculture as from the Gods. Cincinnatus, 
Dentatus, Regulus, Fabricius, &c., were planters, and devoted their 
leizure from cares of State, to the culture of the soil. The pleasure seats 
ofthe leading Romansewere their country villas.* Hardy independence, 





in sorrow rather in anger. Vid. Farmer's Library for July, p. 587-8-9 ; also 
p. 573, and the chapter, particularly, headed 
Uncte Sam’s ANNUAL 
OF 
Strance, MecwanicaL AND AGRICULTURAL DiscoveRriEs. 
Interlarded and mixed up with all sorts of agricultural curiosities and humbugs, 
&e., &. 
* Southem Quarterly, 1845, art. Rome and the Romans. 
16 
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sterling patriotism, enthusiastie-devotion to liberty, and love of country, 
and all the noble virtues, will be found in the agricaltural classes. They 
are removed farthest*from the evil influences of timgs, and are the ver) 
last to be corrupted by them. The noblest spirits in the Republic have 
been trained in,the walks of agricultural life. There itis that men leary 


The agri 


to think for themselves, and there is none other such school. 
culturalists are the conservative classes. ‘They are attached to the svjj 
they cultivate, and in their blessed employment God has dignified and 
honored them. We award this meed of praise without reluctance. The 
tumults and discords of politics, the unceasing cares of commerce, the 
perplexing study and application of law, the unbridled passions and con. 
tentions of great cities, which Cowper says truly, God never made, we 
would freely yield up, were it possible, without a sigh, for the calmer, 
higher, more agreeable and even more honorable walks of agricultural 
life, 

But let us close a digression in which, perhaps, we have felt too much, 
by returning to plainer and more practical matters. The annexed tables 
exhibit the results of our agricultural industry, in its leading departments, 
for the last twelve months. We leave them with the reader, and close 
an article too long and wearisome, we think, to be Written in August or 
read in September—but let it go.* 


Notr.—In our remarks upon thé doctrines of Free Trade, Protective Taritls, 
and Internal Improvement, the option of expressing an opinion was not left us. 
These are matters purely of political and party character, and as such are ex- 
clitled, under the pledge given to the community, When this Review was firs! 


established. We have adhered to that pledge, and shall continue todo so. A 


mere history, however, of such political questions as have divided and distracted 
the country, may be presented without impropriety, and we may even present 
with fairness, the mainearguments of either side. This alone has been ventured 
But let no man infer, because circumstances prevent us from declaring an 
opinion, that we have no opinion at all, or that it is not well fixed — 
We have not been recreant to the duties of every citizen patriot to regard 
attentively the home and foreign policy of his ceuntry, and investigate and 
determine for himeelf in all mattersappertaining to them. As an individual our 
political opinions are well known, and we have seep little cause to cliange 


them. 


trust imposed in us,as the Editor of a neutral and commercial work ; but what- 


Whatever they are we shall be the last, by their expression, to betray a 


ever they are, we shall assuredly never hesitate to declare them boldly when 
circumstances are altered, and when, as a@ citizen, neutrality would be a crime, 
An honest man will console himself with Mansfield, in his sublime quotation 
from Cicero, for having done his duty to his country without regard to individual 
consequences. “ Ego hoc animo, semper fui, ut invidiam virtute partam, gloriam, 


hand infamiam, putarein !” ;, 
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Commercial Spirit at the South. 119 
Ant. JJ. —COMMERCIAL SPIRIT AT THE SOUTHL* 


The De Medici and the Roscoe’s should not be confined to the past. 
We would find them in every village, however cbscure ; in every country 
or city Where commercial enterprise has distributed, or is distributing 
intelligence and wealth: master spirits who, in their lives and history, 
rebuke the imputations of Burke ; that the “merchants desk is his altar, 
his ledger, his bible, and his money, his God” ; merchants who, by their 
sagacity, energy and enterprise, gather wealth not merely to accumulate 
—who navigate and explore distant seas, and bring back the treasures of 
remote countries, to enrich, improve and benefit their own—who discover 
new countries, and open new avenues of trade, andexpose toview hitherto 
hidden sources of wealth, not to monopolize but to divide, and who sti- 
mulate industry and ingenuity in all its varied departments, that they 
may enjoy their own merited reward: merchants who have infused the 
whole powers of their intellect, and the spirit of an instructed and en- 
Jightened policy, into their bold adventures ; and who appropriate the 
rich refurns of their successful enterprises, not to build up a golden 
Mammon, but for the benefit, improvement, and amelioration of the 
condition of mankind at large : commercial statesmen, not insensible of 
the important and responsible relations of life in which they are placed, 
ever ready to enlighten and befriend the young aspirants who are to 
follow in their paths, and to supply in succession the places they are 
doomed to vacate : patrons of science and of the arts, they rear up en- 





* There is a returning spirit, on the part of the South, for commercial enter- 
prise and adventure. The city of Charleston appears to be waking from along 
Her citizens have of late been active, 


sleep, in which she has slept soundly. 
ht hand of fellow- 


and we of the commercial mart of the west, can extend the rig 
Let them struggle manfully. We have no jealousies. 


ship in all their labors. 
She may regain 


Charleston must be more an ally than a rival of New Orleans. 
her pristine prosperity without, in a remote degree, affecting the prosperity of 
her already great and growing sister. Both cities have much to answer for, 
as well as others of the South, in allowing the whole foreign commerce of the 
country to be conducted by northern enterprise and capital. Let them unite 
upon a revolution in this respect. Colonel Gadsden, in the paper which he has 
kindly sent us, at our request, and which was originally delivered as an address 
before the commercial associatiorf of Charleston, a few months ago, exhibits the 
position we occupy, and points out the remedy. He may be too sanguine in his 
views regarding the future prosperity of his native city, but there is something 
noble and patriotic in them. It would be happy were the citizens of New Orle- 
ans equally impressed with. the importance of establishing associations of a 
Commercial character, and, by all means, of extendiag Commercial information, 


Who will commence the werk. Eviror Com. Rev, 
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during monuments to their names in the sacred temples and institutions of 
learning and of charity, to which, in their successes, they are ever ready. 
with a bountiful liberality, to contribute : patriots and counsellors, rally. 
ing in the hour of threatened invasion around the standard of their coup. 
try, though the first to suffer in the conflict ; always in advance to COh- 
tribute their mite to sustain tle national honor : philantrophists who, iy 
an extended and liberal intercourse with all parts of the world, sustaiy 
abroad as wellas at home the honor and integrity of the commercia| 
character, making mankind better acquainted with each other ; and jy 
the endearing offices of social and christian charities, and in the reej. 
procations of ‘a mutually beneficial trade, drawing in every clime, closer 
together, the ligaments of friendship between heathenism and civili. 
zation: and with the missionaries, advancing in the great work of the 
promised millennium. Under the broad banner of unrestrained traflie 
the wolf shall dwell with tle lamb, and peace on earth, and good will to 
men, be established—the harbinger of a “ new, higher and brighter 
civilization.” “ The weaned{child shall put his hand on the cocatrice’s 
den.”” Such is an imperfect sketch of the high purposes of commerce, 
and of the accomplished and enlightened citizen merchant, which, al. 
though not drawn with the fidelity of the artist, or adorned with the fancy 
of the poet, is presented, it is hoped, in relief sufficiently attractive to 
c@cite our emulation. 

Civil society is a machine, motion to which is given by labor, capital 
and intelligence. The hand to execute, the means to perform, and the 
mind to direct—these are the elements which keep mankind employed, 
awaken inquiry, stimulate their enterprises, and improve their condition. 
The subdivisions of labor, of capital, and of intellect, in the varied pur- 
suits and professions of life, are aH dependant on each other, and each 
essential to the whole. ‘The substraction of either member would as 
effectually derange the component parts of all, as would the destruc- 
tion of a spring, a lever, or a wheel, however seemingly small, a piece 
of mechanism to which it belongs. The main artery in the animal 
system would be paralyzed ifthe blood was not by the veins returned to 
the source from whence it received its impulse of circulation. The 
professions, however learned, and the different and varied pursuits of life, 
cannot therefore be justly subjected to a comparative scale of excellence, 
by which either are to be decreed or elevated in relative dignity and 
importance. ‘They are all parts of and essential to the whole social 
system, and they all move most in harmony when in place, performing 
separately the functions for which designed. Agriculture and commerce, 
manufactures and mechanics, are justly called the sister arts ; and in 
their mutual aid and dependence on each other, rest the healthy action 
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of each, and the prosperity of all. A wise amd beneficent provi- 
dehce has, in his wonderfid creations—in the rich soil and varied 
valuable productions of which they are capable—in the mineral for- 
mations in the bowels of the earth—in the gems and fishes of the great 
deep—in the subtle fluids and component gasses of the atmosphere—and 
in the wonder working magnetic attractions—presented the elements on 
which civil society is expected to work, and forits own benefit. Without 
4 wise combination in the division of labor, the steady onward march of 
mind in philosophy, sience and arts, would be paralysed, and the progres- 
sive improvement in the condition of countries and in the enjoyments of 
a cultivated and refined civilization, would be contrasted with that of the 
heathen, roving with animal propensities*over boundless forests, ever in 
conflict with each other—exposed to the violence of the elements, and 
relying on the chase or accideht for the food necessary to subsistence— 
onthe fig leaf for apparel, and thg canopy of Heaven for shelter. In the 
garden of Eden, however, the veil was first withdrawn from the eyes of 
Eve, who, in imparting intelligence, with all its fearful and threatened 
responsibilities, to Adam, reserved the consolation that there were bles- 
sings enough remaining in its far reaching grasps, and wise and judicious 
direction. The sacred allegory is replete with instruction; it is the 
insiduous whisperings and misguidings of the serpent, which alone rob 
mankind of the benefit of the inheritance, which, tasting ofthe “ Tree of 
Knowledge of good and evil,” has bequethed to the descendants of 
Adam. 7 

It is intellect and its moral cultivation ; it is knowledge and the ability, 
rightly to apply it, which stimulates enterprise, imparts power, and 
elevates character. It matters not from what sources it springs, into what 
channels it is directed ; it matters not from what obscure individuals, or 
still humbler occupations, its aspirations flow ; its light and its animating 
influence are mfused throughout the whole organizatjon of civil society, 
from the cottage of the peasant to the bureau ofthe statesman, instructive 
to each, beneficial to all. The sight of an apple, as it descended to the 
earth, opened to the inquisitive mind of Newton the arcana of natural 
science, and enabled him to explain, as he demonstrated, the cause of the 
motion of the Heavenly bodies, and the harmony of the spheres. It was 
the lightning’s flash which awakened the genius of a Franklin, and lead 
to the solution of the astonishing mysteries ofthe red artillery of Heaven, 
It was the accidental connection ofa frog’s leg, and aniron nail; by a copper 
wire, andthe muscular susceptibility it displayed, which imparted to Galvant 
the conception of the existence, power and influence of the galvanic fluid. 
It was the searching and reflecting mind of Watt, tracing the effects of 
boiling water on the lid of a tea kettle, which awakeped attention to the 
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power of steam, and its application to the engine and to machinery, an 
invention which, in the short space of half,a century, has achieved more 
for science and the arts, than all that the combinations of intellect and 
labor, fur centuries before, had been able to accomplish. It was by 
speculations on the spider’s web, that_one was directed to the ingenious 
invention of spinning. It was the nice observation of Gioja, a handy 
crafisman in metals, at Naples, on the polar attraction of the magnet 
which led to the invention of the mariner’s compass, an invention which 
has aided adventurous navigators to open new oceans and continents to 
commercial enterprise. It was the reflections of Columbus, on the 
rotundity of the earth, which unveiled tohis grand conception the neces. 
sity of a western to balance the eastern hemisphere. It ts mind and its 
culiivation, .it js thought, it is moral elevation, and its developments, 
which ennobles character, and equalizes men, without regardto the con. 
dition of birth or of pursuit, in which accident, choice, or necessity, 
may have placed them. It is the abffity and fidelity with which they 
discharge the responsibilities of the various relations of life. It is the in. 
telligence they exercise in, and the energies they impart to, whateverthey 
undertake, which fills the measure of their honour and their usefulness. 
inthe establishment, therefore, of a Mercantile Library Association, a 
measure fur which you wiil be entitled,and must receive a merited tri- 
bute from those who are to follow you in the commercial walks of life, 
you have in anticipation afforded the strongest presumption of the higher 
estimation in which you hold the subject of knowledge, of mind and its 
improvements, than has been so feebly presented in this address. To 
awaken inquiry, to acquire knowledge, to profit by the distinguished 
and successful labors of those who, in by-gone days, have preceded you 
on the agitated oceans of commercial adventure, or on the calmer seas 
of scientific and literary indulgences ; you have wisely resolved to store 
your alcoves with records, with the developments of science, which 
instruct, and with the biographical examples which it will be your 
ambition to emulate. You are gathering together the treasures ef the 
past, for the improvement and accumulation of the future. You have 
been born, and wi!l have to act in one of the most eventful eras since 
the creation of the world : when darkness was onthe great deep, and 
God said let there be light, and there was light. Within the last cen. 
tury, the survey of the Heavens and the discovery uf new planets—the 
reappearance of erratic comets, afier ages of absence, and the accuracy 
of astronomical calculations of their velocity, of the magnitude of 
the orbits through which they have revolved, and of the period of return : 
the extraordinary developments in all the departments of moral, politi- 
cal, physical and mechanical science : the discoveries in the magnetic 
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inery, an influences by whieh, through the ingenious telegraph, intelligence is-cir- 
ved more culated to the extremities of the earth with the rapidity of thought, and 
llect and by which, if faith is to be yielded to the bewildering mysteries of mes- 
Was by meric sympathies, the spirit of many is translated or concentrated in the 
ngenious mind of one : the powers of electricity and of steam, and its extraor- 

a handy dinary application in the engine, to manufacturing and to navigation, and 

magnet in the locomotives on railroads : the wonderful and ingenious improve- 
Mm which ments in machinery, superceding the physical powers of man, and 
inents to _ equalizing the productions, the comforts and enjoyments of the world, by 

on the bringing them more within the reach of all: the geological revelations 

© neces. of hidden treasures of mineral wealth—the exploration of unknown 
l and its regions—the discovery of new continents and islands—the navigation of 
pments, hitherto unexplored seas—the disappearance of the heathen before the 
the con. rapid march of civilization and christianity, and the magical influences 

cessity, whieh the institutions of the land in which we live, are now exercising 
ch they over the other countries of the world ; all demonstrate that the school 
3 the in. master is abroad, and wide awake to the lessons of practical wisdom he hee 
ver they is inculcating. ioe a 
tulness. ~ You will not impute to me an excursive disposition or a wild spirit of Si 79 
‘ation, a extravagant digression beyond the limits or designs of an introductory het: 
ited tri- address, on this occasion, in thus taking a rapid glance at the fields of so ieteg 
of life, ; science, and in navigating the explored oceans of discovery and of ss ‘7 
higher adventure. If to any profession or pursuit of life, an intimate acquain- + es ig 
and its tance with the other varied departments. of civil society peculiarly i, 
s. To appertains, it is to the Merchant. He is literally the negociator or Baa 
guished general agent of all, and to whom the attentions of all are directed for : ? y 
ed you those stimulants which set and keep them in action. He, im fact, is the ei Mo, | 
er seas secret and concealed spring which gives motion to all the industrial pur. 4 ike 
O store suits of civilized society, each feeling the impulse without knowing the r: 
which source from whence it emanates. Like the swells and agitations in the 

} your expanse of the great deep which imparts to each successive wave’ its 

of the progressive rolling, without knowing from whence the impulse comes; 

1 have like the arteries and veins of the human system, giving and preserving a 
since the circulation of the blood which nourishes and animates the body, is Yale 
p, and the merchant in all his relations to the other industrial occupations of , he 
t cen. the human family. The enterprise of the trapman and of the hunter ee é 
—the would be confined to the daily haunch ef venison necessary to sustain oe 
uracy life ; the toils of the husbandman would be limited to the productions ue 
de of which would simply feed his family ; the ingenuity of the mechanic and 4 
turn : the machinery of the manufacturer would slumber under lethargic in- s 
voliti- fluences, but for that invisible agent who studies the relative wants of 


netic society and sets and keeps in circulation the spirit of interchanging. 
17 
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This, however, in a neighborhood ‘iintercource ‘is but a limited and 
contracted conception of the more expanded influences of a fiee and 
unrestricted trade, enlarging the circles of commercial revolutions }yy 
the-sagacity ofan instructed and intelligent intellect, which, studying the 
résources of continefits, iskands and oceans, and gathering together 
the fabrics of ingenuity, the rich productions of every clime, fills up the 
vacuums of wants and of enjoyments from the plentiful depositories of 
supply. Tt is the far reaching and anticipating policy of the ever vigt. 
lant, never-tiring, 


ous and healthy action to the industrious avocations of life, keeps inge. 


and always active merchant, that imparts adventur. 


nufity awake and gives velgcity to machinery. ‘The impulse is felt with. 
out recognizing the source : but so confiding are the actors of the world’s 
drama, that they each press forward in their enterprises, opening new 
regions for improvement, ‘subduing the forests, bringing vigorous and 
virgin soils into cultivation ; varying and increasing productions ; build. 
ing up additional manufacturies, exploring new mines of wealth and 
embarking in hitherto untried adventures, all under the faith that there 
is a vigilant and guardian spirit watching their operations, who 


_ 


will,as a faithful general agent, equalize the interchanges and amply 
remunerate their labor. 

his is the office of the enterprising merchant: of the profession 
Which you have selected and in which in the early establishment of a 
warehonse of knowledge, you have given the best earnest, that you are 
riot “unadvised of the prepafations necessary to discharge with ability 
the duties and responsibilities in the varied relations of life, which 
devolve on your high and honorable calling. You will not, therefore, 
be alarmed ordisheartened, or deem the views presented as extravagant, 
that in the accomplished civilized merchant, there should be combined 
the far seeing intelligence of the statesman, with the knowledge of the 
pursuits and the wants of every population and of every country. The 
world should be map’d in his mind—the institutions, the laws and the 
maritime usages—the habits, the customs, the wants and indulgences ; 
the occwpations and amusements of the people of every portion of the 
globe should be familiarto him. The agricultural productions of every 
clime and their cost, with the extent of supply and demand, and the 
capacities of the soils yet uncultivated, he should fully understand. 
With the aid of the botanist he should travel over the new varieties of 
the vegetable creation and ascertain their*talue and the manner of 
employing them usefully. From the Geologist he should learn what 
additional supply of minerals now in use ‘may be extracted from the 
earth, and what new «varieties are found’ which may, with profit, be 
introducet! in the operations of the mechiinic arts:* With the machinist 
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and manufacturer he should examine into the combinations of power 
and see What new value may be imparted to animal and agricaltural 
productions, in the changes of manipulation. With the chemist, he 
should enter into the mysteries of analysis and combination, and see 
what new sources of wealth in the interchanges of trade may be ex- 
tracted from the laboratory ; with the navigator, he should explore every 
ocean and visit every land, and, like Alexander, only drop a tear of 
regret when no more worlds are left to be brought under the dominion 
of his commercial enterprise. To accomplish this, you have to resort 
to the valuable deposites on the shelves of your library, and with the 
example of the untutored Franklin, the printer’s boy, rescue from the 
intervals of active commercial employment, or from the hours you 
would otherwise assign to amusements, the minutes each day which in 
years amount to time, to devote to the acquisition of knowledge, to study 
andtoreflection. Itis not those who have been most favored in early 
life ; it is not those who have enjoyed the greatest opportunities of in- 
struction, who have achieved the highest fortunes and honor for them- 
selves and their country. On the contrary, the want of early opporta- 
nities and the stimulants of a defective education, and acknowledged 
deficiency, under the influence of a well regulated but aspiring and 
pefsevering mind, have vanquished, as they ever will vanquish, every 
obstacle and risen superior to the clouds which would obscure them. 
The history of the United States, and of the-men who have heen 

distinguished, whether in the couricils of the nation or in the private and 
commercial walks of life, presents daily an* encouraging example of 
those who have created their own fortunes, and been the manufacturers 
of their own fame. Men, there have been, who have risen under the 
most untoward cireumstances, opposed by appalling difficulties, to the 
highest places in state, or to the most elevated positions in their profess 
sions and calling. Should you enquire of their secret of success, you 
would find the answer, in prudence, patience, deep study and untiring 
industry. These were the agents which conducted the triumphs they 
achieved. No mah was ever intuitively great. No individual evet 
inherited reputation or accomplished vast designs, without correspond. 
ing efforts, mental and physical. “Now is the accepted time, in the 
season of youth, to prepare for the vigorous efforts of manhood, and to 
commence to lay up an intellectual store from which the retirement of 
age may dfaw its consoling and satisfying consolations : 

Begin! be bold and venture to be wise : 

He who defers the work from day to day, 

Doés on a river bank expecting stand 

Until the whole stream which stops him shall be gone, 

Which runs, and as it runs, forever shall run on. 
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In the rise and decline of empires ; in the devastation and dep. p 


cities, once imthe pride and pomp ef wealth, but now only known on 
the pages of history; in the changes in the channels of trade and jy 
the transfer through successive ages of commercial power and great. 
ness, from eastern and southern to northern and western emporiums, a 
mistaken distrust seems to have been encouraged, that the south is more 
favorable to agricultural than to commercial adventure. If the produe. 
tive and reproducing sources of wealth are not contined (as may be 
susceptible of demonstration) to the tropical and milder latitudes, it was 
there that impulse was first given to agricultural industry and commer. 
cial enterprise ; and civilization and refinement had their origin. It was 
eastward, in Eden, that God first put the man whom he had formed, 
todress and to keep it. It was that golden region, that mild, sof 
and sunny latitude, where the avaters of Gihon and Euphrates flowed, 
compassing the whole land of Ethiopia, and going east of Assyria, that 
Was given as an inheritance to Adam and his decendants, and a nobl; 
inheritance it proved. It was there that knowledge was first given— 


that knowledge of good and evil which spread and covered ancient J 


1. 
dea, and rapidly peopled Asia, and built up Phoenicia with the rich com- 
mercial marts of Tyre, Sidon and Palmyra. It was the spirit of enter. 
prise of these south-eastern and luxurious people which reared to 
greatness and power and yealth, the Assyrian, the Egyptian, the Me- 
dian, Persian and: Arabic empires, “extended over Greece and Italy, 
passed the pillars of Hercules and explored more distant regions. It 
was Phoenicia which planted her Carthage on the burning sands of 
Africa, and which, by her commercial power and greatness, excited the 
envy and terror of Rome, a proud military people, holding trade in con- 
tempt, but who had sufficient instinct to perceive, in the wealth and 
energy ofthat southern city, a rival that would overwhelm her if not con- 
trolled and subjected. “ Delenda est Carthago,” was the decree which 
went forth from her oracle. It was, notwithstanding, the commercial re- 
sources, the nerve and sinew of Carthage, .which, under the lead of a 
Hannibal, passed the Mediterranian sea, overran Spain, scaled the Alps, 
and descended with the rapidity of her mountain torrents on the sunny 
plains of Italy, and threatened the mistress of the world under her very 
walls. 

It was commercial enterprise in the south that reared up Venice amid 
the very waters of the Adriatic, and made the silks of Persia and the 
spices of India tributary to her luxurious grandeur. Alexandria too, 
midway between the Indian and Mediterranian seas, though now traced 
only in its ruins on the sands of the desert, once held its high place 
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among the great cominercial marts of the world. Its decline is te be as- 
cribed to the discovery of the passage around the Cape of Good Hope. 
To adventurous southern spirits, to Portuguese navigators, is the world 
indebted for that new avenue to the eastern ocean and the China seas. 
Genoa should nat be overlooked or omitted in the enumeration of 
ancient southern cities, reared by southern enterprise. ‘The birth place 
of Columbus ; it was here he received the rudiments of his education, 
and imbibed that spirit of adventure on unknown seas. “I'was here he 
conceived the existence of a new world and matured his -plans which 
lead to the grand discovery. It was to the patronage of a. king and 
queen, under the melting and generous influence of a southern sun, after 
his application had been coldly rejected by monarchs of more northern 
climes, that he was indebted for the means of accomplishing his bold 
design. Even in these adventurous days, when the art of ship-building 
is improved and navigation better understood, it would be difficult to 
find a master or a crew, even from the shores of Nantucket, willing to 
cross the Atlantic in so frail and small a cock-boat as did the warm and 
bold spirit of Columbus. In this new work, in this land of the savage 
and the heathen, where were there, in those early days, any traces of 
wealth and civilization, but in the southern provinces of Mexico and 
Peru; all other portions of North America were in unproductive forests, 
and the improved condition of the savage was in proportion to the tropical 
or milder latitudes. Among the Yamaéees of Florida and the Natchez, 
the Choctaw and Chicasaw tribes of Mississippi and Alabama, there 
were traces in those days of the incipient advanees to civilization, in 
the partial cultivation of the earth, and in the location of villages, but 
all beyond, the roving hunting propensities of the savage reigned 
supreme. Like the northern herds in Europe, they annually migrated 
to participate in the greater comforts of the sunny south. It is melan- 
choly, but no less true, that many of these southern empires and cities 
have, in the progress of events, disappeared from the face of the earth, 
while the ancient grandeur and wealth, and enterprise of others, are 
enly to be traced in the magnificent temples and palaces, in the crumb. 
ling columns and ruins, and enduring monuments which, in earlier ages 
and under stronger stimulants, were reared. But their very natura ad- 
vantages, improved condition and prosperity, eaused their ruin. Lt was 
the luxurious softness of their climate, the rich and alluring fruits and 
enjoyments of their soil and mines, and the golden aecymulation of 
gorgeous displays of their successful commercial adventures, which 
excited the cupidity and envy of less favored realms. The Goths and 
Vandals from the frozen regions of Scandinavia, where nature had been 
less bountiful, and a polar atmosphere had chilled their generous spirits, 
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found it easier to enjoy by eonquest than to build up property and com. 
forts at home, by their own energies. Like an avalanche, melted hy 
the burning heat of a summer’s sun, they inundated the favored reg; ie 
of the south, polluted its altars, plundered its cities, subdued its spirit and 
paralysed its energies, and found for themselves repose in the enervating 
influences of luxurious indulgence, and of a softening, melting climate, 
Like these Goths and Vandals of old, though not by conquest and plun. 
der, but by a policy far more insinuating and effectual, the north has 
ever since been appropriating to their benefit and improvement the 
rich returns of trade, from the abundantly producing southern and east. 
ern countries. 

Great Britain, once a conquered colony of Rome, and for a long time 
indifferent to the advantages of foreign commerce, by the prostration of 
southern energies in the cities of the Mediterranean and the discovery 
of America, and a passage around the Cape of Storms, soon awoke to 
her true interests, attracted by the successful commercial, and adventur- 
ous spirit of more southern latitudes, and sustained by military power, 
she soon began to appropriate to her own realm a rich eastern and 
southern trade, avhich has passed from Babylon, Palmyra, and Bagdad 
and in succession built up the cities of Africa, of Greece, and Italy, 
and of Spain and Portugal. Holland, rescued from the withering 
dominion of Spain entered into the struggle with northern adventurers, 
and in her turn began to prefer her claim for a portion of the spoil, 
and to participate in a commerce which Genoese, Spanish and Port: 
guese enterprises had previously opened. _ So too in the Unit 
States of America, suddenly freed by the Revolution from the commer 
cial bondage of the northern country, and too prosperous for @ time in 
the cultivation of virgin soils and of productions of rare value, 
agriculture of the south became so stimulating and bewildering in_ its 
suecess as to engross the entire capital and energies of the people. In 
these periods of uninterrupted prosperity, reaping abundantly where they 
had sown-and gathering from agriculture as much as they could appro- 
priate and enjoy, they liberally yielded to their brethren of the north, 
less favoured in their climate and soils, but endued with a spirit for 
adventure and a hardihood of character, which no labor could intimidate 
and no reverses alarm, the richer harvest of their trade. “ Edueated, 


sagacious and intelligent,” we behold them: (in the language of 


Burke )—*“ penetrating into the deepest frozen recesses of Hudson Bay 
anid Davis Straights. While we are looking for them beneath the Arctic- 
Circle, we hear that they have pierced into the opposite region of polar 
cold. We krow that while some of them draw the line and strike the 
harpoon on the coast of Africa, others “run the longitude and pursue 
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their gigantic game aleng uthe coasts ef Brazil. .No sea but what is 
vexed by their fisheries, no climate that is not witness to their toils,— 
Neither the perseverance of Halland, nor the activity of France, nor 
the dexterous and firm sagacity of English enterprise ever carried the 
perilous mode of hardy industry to the extent to which it has been 
pushe 1d by this recent people—a people who are stidbas it were in the 
gristle and not yet hardened into the bone of manhood.” It wag not 
extraordinary, therefore, that in the triumphs of our agricultural prus« 
perity, and in the full enjoyment of all the rich fruits of soils unexhausted 
and of value then inestimable, that we should be so indifferent te our 
commercial interests as to permit a people so adventurous and sagacious 


to appropriate its enriching jnterchanges to theimown use—and build 


up on the granite shores of New England, cities which might now have 
adorned our southern harbors. In the revolutions of time, however, 
which builds up and destroys, which changes habits and industry, which 
paralyses and again infuses new vigor, Carolina has awakened to the 
truth that her commercial and manufactoring interests are identified with 
those of her agriculture and equally merit attention ; ingenuity, enter- 
prise and capital. ‘The bountiful gilts of providence in gur rieh soils, 
our mild salubrious climates, and our valuable producttons still remain, 
and what our fathers lost or permitted in their indifference and liberality, 
to be appropriated to others; we may recover by your intelligence, 
perseverance, and energies. ‘The developments of the few last years, 
and the spirit and wisdom you have displayed in the organization of the 
association I now address, will not be permitted to slumber until you 
have rescued the inheritance of your fathers from these who have so 
long enjoyed it, by resuscitating and restoring the commercial pros. 
perity of your native city, to which her imposing position on the highway 
of nations justly gives her claim. It will be neglect and apathy on 
your part, if, in establishing your -professignal character, and im- 
proving your own fortunes, you do not, at the same time, build up pers 
manently those of your city. You have, in Charleston, presented al] the 
elements necessary to success, and the seeming depression of its pro- 
sperity is much more to be ascribed to the hitherto exclusive agricultural 
habits of its people, to the want of enterprise in her commercial men, 
and to the deficiency in the application of those stimulants to adventure, 
which keep the north and the west in motion, and contribute so essen- 
tially to their rapid, onward marches to commercial wealth and power, 
than to any natural defect or other plausible cause which may be #mamed, 


Let the credit and honor therefore be yours, to awaken your native State. 


from its mesmeric slumbers, and te impart life and animation to all the 


industrial pursuits of Carolina. It may be,enquired is this practicable? 






4" =. : 
a », 


5 allay sa aang 
Sedat ie wise 


« 


eee, 





ae he ae 





























































130 Charleston, S. C. 


What is there on the horizon to indicate that the prospects ahead are 
more alluring, than the sad realities of the past have been blighting. 
The @loquent compliment paid to the descendents of the pilgrims, is the 
reply. Inhabiting an iron bound coast with soils unyielding, climate 


inhospitable, and rivers frozen up half the year, they have improved and 


are i ving. Pheir vigilance and untiring industry have triumphed 
over Say impediment to their advance, and their educated sagacity has 
made them equal to every crisis and emergency in which they have been 
called to act. Their very impediments have proved facilities. Their 
seeming drawbacks have been made bounties to their trade. Their 
granite and their ice have been converted into valuable exports, and 
their long winters pélieved by the application of labor, to every Variety 
of ingenious domestic manufacture. ‘They have practised, and with 
signal success, on the great philosophical principle, never to be idle— 
and that labor employed at, however low a compensation, is that much 
gained over idleness. Fixing their domicils at the homesteads of their 
fathers, they make their annual revolutions around the world, gathering 
from every clime and every sea the rich rewards of their adventurous 
lives, and return to improve and adorn the home of their birth. 
Sontrast the natural advantages enjoyed by Carolina and Charleston 
over the land of the pilgrims, 4nd have you not presented every incentive 
in your favor. Before the revolution, the eolony of Carolina was con- 
sidered as the most favored of the British provinces. An early writer 
describes it as situated in that happy midland position between the arctic 
and frozen regions of the north, and the burning sun of the tropics, as 
participating in the benefits of all. Charleston, in the colonial days, 
was one of the most important cities in America. Next to: Boston, she 
maintained an equality in commercial importance with all the other cities, 
and notwithstanding the imposing natural position of New York, or 
before by the sagacity of-Clinton, the west had been opened to her en- 
terprise, Charleston was, for many years, in advance of that city. Under 
the colonial government, the principal commercial houses were located 
on the Cooper and Ashley rivers, while their branches were on the Hud- 
son, an historical fact to be found among the records of that epoch. On 
the first aggression of Great Britain on American commerce, the influence 
of Charleston was deemed so important, that no open resistance was 
either entertained or attempted at Boston, until a previous conference was 
held with the influentiat patriots of your city ; and liberty was rocked in 
the cradle simultaneously in the cities of the Huguenots and the pilgrims. 
Charleston cofitinued to advance in commercial prosperity to the period 
of the adoption of the American constitution, after which event her com- 
merce remained stationary from the joint unfavorable influences of the 
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unequal distribution of the public revenue, and the continued prosperous 
condition of our agricultural pursuits, which attracted and confined en- 
terprise and capital in that channel alone, and made us indifferent and 
neglectful of commercial interests, which others seized and appropriated. 

A new era is about to be developed however ; our people have seen, 
as this meeting testifies, that their pursuits must be diversified, and that 
our energies and capital must be directed into other channels than that of 
agriculture. With these impressions, the natural advantages of Char- 
leston must attract attention. Embosomed in a beautiful bay on the yery 
verge of the Atlantic, and accessible to shipping at all seasons from the 
ocean, the nearest American port of importance to the eastern end of 
Cuba, to St. Domingo, to the westward islands, and to South America, 
and enjoying a monopoly of the export of rice and sea island cotton—All 
these advantages are about to be improved by a system of railways 
opening to southern enterprise the rich valley of the Mississippi. Already 
have the Carolina and Georgia roads, in connection, penetrated 388 
miles in the interior of that inexhaustible granary of the west, and other 
important links in the great chain of railway communications are in 
progress of construction, which are to connect Nashville Ou the Cum- 
berland, Memphis, Vicksburg, Grand Gulf and Natchez, on the Missis- 
sippi, and Pensacola and New Orleans on the Mexican Gulf, with our 
city. All these avenues, of certain and rapid intercommunication, must 
divert a portion of the rich overflowings of that mighty niver, which, in 
its annual floods, enriches as it inundates, into the port of Charleston, 
thus adding western productions to its present valuable natural experts. 
You have, therefore,-in the reviving spirit of adventure, and in the new 
prospects dawning on Carolina, the strongest stimulants for your exertions 
to resuscitate the drooping fortunes of your native city. If youprove true 
to yourselves and your-profession, you have every thing to hope, every 
prospect to allure, and nothing to guard against but the modern spirit of 
gambling speculation. 

The profession of a merchant, m one respect, is peculiar. His sue- 
cess depends not so much on his location, as upon sagacity, prudence, 
perseverance, and well-directed enterprises. He operates on every 
shore. He gathers from every sea and climate, and it matters but little 
for success on what point, if even on a barren rock, he plants his power- 
ful lever. If, theréfore, Charleston possessed no natural advantages, 
Without any immediate country tribytary to her, without the certain 
prospect of the west being opened by artificial avenues of trade to her 
enterprise, you might still, like the sons of the pilgrims, build up her 
commercial importance, as they have cities on their barren and inhos- 
pitable shores, by the application of the same vigilant, sagacious and 
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untiring labor, and with the same consoling gratifieation, that here you, 
father’s planted their early domicile, here is your home, your youthti] 
associations, and your earliest and fondest recollections. But nature has 
been more bountiful in her gifts to Carolina, and in the imposing and 
beautiful Atlantic position of the harbor of your native city, and in the 
contemplation of all the elements to professional success which are placed 
within the immediate grasp of your aspirations, let this night the solemn 
resolve of every member of the Mercantile Library Association be, that 
eur. commercial pheenix shall arise from its ashes and fulfil its predicted 
destinies in the queen city of the South. 


Art. H.—THE COTTON CULTURE. 
, Puitapveipata, Joly 15, 1846. 
J, D. B. De Bow, Esq., Ed. Com. Review. 


Sir: Yourcircular, réspecting the cultivation, etc., of Cotton, with 
your appended note of the 16th ult., reached me, at this place, on 
yesterday evening, after being received at and forwarded from my 
residence in Mississippi, and remaining here some time ; and I now, 
with great pleasure, though in considerable haste, proceed to give you 
such views as I have upon some of the points noted in your circular. 

I'fee! myself incapacitated from three general causes, to make specific 
or useful replies to many of your inquiries. First, I am net as enter. 
prising and inquisitive as a planter ought to be. Second, I am but com. 
paratively a young planter; and thirdly, my opérations have been con- 
fined exclusively to the rich Yazoo cotton land, and am entirely unac- 
quainted with upland farming, where both the process and result is in 
many respects very different. 

“The preparation of the ground for Cotton,” as well as the “time 
and mode ef breaking up the soil,” I look upon as matters of much 
greater importance than would appear from the practice of planters 
generally. 

The land should he partially ploughed into ridges, early in the season, 
sty in the latter part of December or January, about four or five furrows 
thrown together, with”a leading furrow rum first, in which the ridge is 
commenced. (fam inclived to think, that it weuld be useful to run a 
subsoil furrow in the leading furrow before the ridge is commenced. | 
am trying this the present season, but have never known it done in 
bettom land.) ‘Fhe cotton ridges thus partially made should remain 
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until just before planting time ; remarking, however, that the earlier 
this ploughing is done, the Nirger those partial ridges should be made. 
Then, immediately before planting, let the middles be ploughed out, 
covering up the old ridge, and raising it higher with new earth, and 
completely ploughing out the middles. The course pursued by some 
persons, of leaving the middles until after planting time, is slovenly, and 
disadvantageous in many respects. Cotton ridges are seldom made 
high enough. I must remind you tiat i am speaking exclusively of 
bottom land. I do not know that this course would be best in upland. 

Allow me, if you please, so to change. your sixth interrogatory as to 
make it read, * time and mode of planting.” 

The proper time to plant cannot. be correctly ascertained until it is 
past. So we must judge the best we can of the climate and season. 
Last spring we, almost all of us, found that we had planted too early. 
The seed sprouted and rotted, and we had to plant over. The tule is, 
to be ready in season, and wait for the weather. The man who is “ not 
ready to plant” when it is time, unless he has met with some unforeseen 
casualty or impediment, is a slovenly planter, and w ill be behind his 
work all the year. I think men more frequently plant too early than 
too late. 

The mode of planting is a matter of great impgrtance, ‘and is gene- 
rally passed over too lightly. Let the ridges be high, smooth and clean, 
run a light harrow over them first, if necessary. ‘Then open the ridge 
with a small instrument, making but a mark rather than furrow, and 
perfectly straight. In dropping the seed, let one-third more labor than 
usual be employed (it is but little at most, and you are never then ia a 
hurry) and using a small quantity of seed, one bushel or so to the acre, 
let them be placed in the drill—not spread over the ridge. Cover with 
a block; (my mode of making, which I would take pleasure, some time, 
in describing.) A crop thus planted, has an advantage, besides the 
greater probability of getting a stand, over the mode frequently, I may 
say generally, pursued, fully equivalent to one-third of the labor of serap- 
ing and hilling the crop. This remark may seem bold if not extrava- 
gant. But I am willing that the first class of planters shall note it, test 
it, and hold me responsible. ' 

“ The number of acres to the hand.”” Where a crop is chiefly cotton.and 
corn, on good bottom land, I think six acres of the former is about a full 
crop. This will make from six to nine bales to the hand. As much— 
generally more, than can be picked in good order. In this opinion you 
will find me, I presume, to differ from most men ; but I think I am right, 
and would not hesitate, at a proper time, to attempt to defend my posi- 
non. - 
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Next you enquire after “the kind of catten seed preterred.” Short|y 
. e “a 3 ° 
afier | commenced planting, twelve yeatS ago, I commenced seckins 


after a kind of cotton, better than that ordinarily planted. I tried |) 
of’ fair promise I could find, and spent no little labor and expense jy) 
crossing, mixing and breeding the different kinds. At one time T had 
high hopes of a cross I had nearly perfected of the Egyptian cotton with 
the commen Mexican. But about this time I fell in with the “ Masto. 
don,” rather accidentally, as you may have learned. I thought well o; 
it, and fook care of it. That is all I am entitled to credit for, if tor any 
thing, respecting it—TJ took care of it, in its embryo and its infaney, 
until it became able to take care of itself. I need hardly4ell you, that | 
consider this by far the best and most profitable cotton to raise ; but | 
will add, that my opinion of its profitableness has been universally 
strengthened by others, so far as I have heard any opinion expressed. 

In regard to your ninth and tenth questions, I would remark, that the 
best, largest and fullest grown seed should, most unquestionably, be 
planted, to the exclusion (as far as may be practicable) of the lesser 0) 
less perfectly grown seed. You will not always find these seeds in the 
same bolls. The last bolls that open, on the top of the stalk and ends 
of the limbs, furnish the poorest seed. 

Immediately in this conneetion, and embracing the notion of the 
depreciation, or “ running out” of cotton, is a question of great import. 
ance, and in regard to which there is a vast amount of popular error, 
and which error results in great disadvantage to the planter. My views 
on this point would be too lengthy to crowd into this hurried letter. | 
have frequently promised myself to give them to the public, in some 
agricultural channel, and will certainly take occasion to do so betore 
long. . 

To “preserve seed for planting” they should be first thoroughly 
and perfectly dried, and then kept well up from the ground and dry. 

I do not think it is a matter of much importance, whether seed are 
planted “from the last crop” or with those “a year old” or more. 
Seed a year old are certainly as good as any, provided they have been 
saved and kept dyy ; and it is said that with those, some of the lesser and 
imperfect seed will not germinate. But this, however true it may be, 
is only a lazy mode of requiring nature to destroy one in twenty or a 
hundred, of bad or refuse seed; when the whole or nearly all, ought 
to have been destroyed by the farmer himself, by an easy and more 
certain process. 

" Improvements resulting from change of seéd, ete.” It is a common 
remark among the planters, that much benefit is to be derived by 
* changing seed,” from one place to another, “from poor to rich land,” 
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“from North to South and the reverse.” And [ doubt not the fact of 
these beneficial results. Yet Pam inclined to think, the reason of them 
js, that sometimes good farmers, with good seed, are found: in different 
neighborhoods—on poor and rich land—North, South, ete. 1 am in- 
clined to the belief, that this idea is related, in some degree of affinity, 
to the humbug of “ Gulf seed.” 1 suppose that a similar changing of 
the cotton itself, of farming implements, teams, ete., would result bene- 
ficially to many persons. But then it would be like the Irishman’s distri- 
bution of property ; in a few years they would have to “ change” again. 

I make my cofton rows about five feet apart, and leave the stalks 
about 24 to 30 inches in the drill. ‘This, however, must vary with the 
land. No two pieces of land should have the same distance unless they 
are alike in soil and age. Difierent parts of the same plantation must 
vary in this respect, according tocireumstances. Upon your seventeenth 
inquiry — Mode of cultivation, kind of implements preferred,” I should 
have to use as much room as this letter occupies, to give you my views 
with any reasonable satisfaction. ‘The loss of labor to planters by im- 
proper cultivation and the use of improper implements, is, in my opinion, 
very great. I would take pleasure at some proper time and place, in 
giving my Opinions, in some detail, upon this important subject. At 
present, however, I can only say briefly, that my variation from the gene- 
rality of planters in respect to the first branch of the inquiry is, that 
I first endeavor to have my cotton well planted. Now, referring back 
to what [ said on this point a few minutes ago, at this precise point, both 
as to time and progress of the erep, I am a full week ahead of the man 
who has planted en a flat ridge, half made, with the seed sown broad 
cast upon it, andthe middle not yet broke out. And this week’s labor 
thus saved, is more valuable than any other six days in the whole year. 
| now scrape, with a horse scraper, leaving the drill an inch wide. I 
suppose some farmers will smile at that remark, but | have written it, 
and still say, about an inch wide. And I not only write it upon paper, 
but my negroes write it much better than I do, in the cotton field. The 
hoe-hands then pass over it, one on a row, leaving two stands of cotton 
if itis very young, and a less quantity if it is older, removing all the 
grass and weeds, and disturbing the surface of the ground as little as 
possible, unless rains should have occasioned a crust. 

Now, right here, is an important point. The course often pursued, of 
leaving the cotton scraped out several days, and frequently two or three 
weeks, before putting dirt to it, is, in my opinion, greatly injurious. And 
this injury is great, in proportion as the weather is dry and the cotton 
advanced in age. If, when I am scraping, therefore, the cotton is up 
two-er three inehes high, or the first leaves are beginning to shvot forth, 
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unless the weather is wet, I put the dirt to it close belind the scraping, 
not leaving it over one day if possible. Wfhe cotton can wait for ihe 


i 
scraping much better than it can for the hilling afterwards. You dis. sl 
cover from my mode of planting and scraping, that my labor in the latte; t] 
is very little. My labor of scraping and hilling both, is not so much a; o 
it generally is in scraping alone. When f am two-thirds or more ove; 
the crop, in scraping and hilling, if the cotton is large, the weather dry, 
I dispense with scraping with the hoes entirely ; then I clean the driij w 
and put the dirt to the cotton as I go along, Youcannot do this, how. th 
ever, to advantage, unless the drill is left very narrow, and is pretty free th 
from weeds by being cultivated the year before ; and unless in planting 1" 
you have been careful not to make agreat deal of work for yourself, |» 
filling the row with cotton seed. It is a common remark, “ Put dirt te 
your cotton, and thus start if to growing as soon as pessible atier scrap. hi 
ing.” But I prefer that my cotton ke kept growing a)l the time. Unless nN 
i some special circumstance intervene, a crop should be scraped and iv 
hilled the first time, in ten days, at most, from the time you commence le 
scraping. h 
Now, the crop ie in good growing condition, and is clean; and my 
work is all before me. I then cultivate according te circumstances ne 
keeping the whole crop clean, or as nearly so as practicable, unless the re 
weather should be very wet. It is not.a difficult matter to keep a crop of 
clean generally, if you start right. et 
As soon after the first hilling of cotton as may be, I hill again and 
plow out the middle clean, forming aged high ridge. After this I do vi 
but little plowing with the common-plow,—perhaps none, unless it may ‘ 
be necessary to deepen a furrow in the middle of the road to check the a 
cotton from growing. “ 
: In regard to the “implements preferred,” it is saying a great deal and te 
suggesting a great innovation upon the custom of the times, to say that | ul 
prefer to throw away worn out or worthless tools, and make er buy new th 
; ones. ‘There is, in my opiniom, an immense amount of labour lost by cl 
the use of old worthless tools. I know that a new set of hees and 
i plows cost money, and I know also that there is a school of economy | 
that teaches to save a dollar, at all hazards, although you spend five it 
or ten in doing it. I make it an invariable rule to use the best imple- \ 
ments I ean get. With what experience I have in the whole catalogue dk 
of plow manufactories, I, so far, reject them all, and use one I make 
myself, It is to be remarked, however, that different soils and different 2 
work, require different kinds of plows. “What would be a good plow te 


to one man, would be worthless te another. After the cotton is hilled 
the second time, | use, almost entirely, the cultivator, or the sweep, o! 
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both. ‘There are, however, so many things that are called by these 
names that I cannot expect to be understood in the use of them. ‘They 
should be kept constantly moving to keep the cotton clean, and to keep 
the surface stirred. Z¢ is dess work, and does much more good, to work.@ 
crop twice over than once. 

“ Rotation of crops” is most certainly advantageous. 

The “ crab grass” is the only grass that interferes with me much, 
and that only in or after a yery wet spell of weather. Iam inclined to 
think that where cotton is planted well, and hilled early, that a pvregty 
tree use of the cultivator and sweep will keep all grass and. muds pretty 
much out of the way, where a man has only a fair crop. 

As to “nursing,” it may be remarked generally that cotton isa very 
tender plant when young, aad requires very careful treatment. And 
hence the necessity, as I have before insisted upon, of having a well 
made ridge, with a sinvoth strait drill tecommence with. Cotton should, 
in my opinion, be thinned early, say as soon as the second pair of new 
leaves begin to make their appearance, or before. Early scraping, early 
hilling, and early thinning, is my rule. 

Cotton requires less rain than any other article we cultivate, that I 
new recollect of, though it frequently suffers for want of rain. It needs 
rain most in the early partof the season. In July a dry spell of weather 
oecasions it to shed its forms, unless it is prevented by close and frequent 
cultivation. A dry fall is always the best for cotton. 

The average picking 40 the hand varies very much according to the 
views of the planter, as regards the degree of cleanness with which he 
wishes it gathered. [or my own part I prefer picking clean, or measur 
ably so, and consequently do not pick so much as many others. I think 
when the picking is good, ] generally make from 150 to 200 lbs. per day 
to the hand. Earlier or laterin the season of course less. I dyave never 
used a thrashing machine, but am inclined to disapprove them, 1 think 
the best mode of clearing the cotton of trash, is first by pieking pretty 
clean from the field, and then by thrashing it upon the scaffolds. 

“Is cotton best dried in the sun or shade?” In reply to this inquiry 
I would say that it would, in my opinion, be unquestionably better to dry 
it inthe shade if practicable, but 1 am not acquainted with any mode by 
which this could be conveniently done, especially when it requires much 
drying. 

“ The most important qualities of a gin stand” involve a great deal ; 
and on the various po‘nts included in it, I have found it extremely difficult 
(6 form an opinion for myself, and I can only state some conclusions upon 
afew leading particulars. 

In the first place, the seed board, which forms the tront side ofthe bed 
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where the -rol] revolves, should be flat and perpendicular, instead of bein 


rounded concave. The flat board, the edges below and above being jy 
the same places, will of course lessen the size of the roll, and being “ 
placed that a perpendicular line downwards will just touch the circle o; 
the cylinder, will throw the roll wholly above some part of the saws. |p 
other words, the roll should be so confined as to lie wholly on the sairs, 
No part of the roll to be in front of the saws. Iam not certain wha: 
would be the best size for teeth, but preter them fine. ‘Phe relatiy, 
pogition of the teeth with the grates, is regarded as more important, 
They should be so shaped as that the tront edge of the tooth should | 
precisely paralle] with the faee ofthe grates, so that the throat of the tooth 
will pass into the grates quite as soon as the point. Ifany diflerence, | 
would prefer that the throat would enter slightly in advance of the point, 
The brush is one of the most important things about a gin stand. Irs 
bristles should be very stiff—wings as numerous as practicable, so that it 
will have sufficient draft ; and its motion as rapid as will be safe. 

Messrs. Carver, Washburn & Co., of Mass., are now making a consid. 
erable number of gins, with the view of adapting them more particularly 
to the use of the Mastodon cotton. Some of them will be in Mississip) 
shortly. I expect to try one as soon as cotton opens, and very much hope 
they may succeed well. “They will make the grates a little wider than 
usual. I am inclined to think that about + or an inch wide will not be 
too wide. 

Another very important quality in a gin stand is, I think, that it gin 
slow, say one bale ora bale anda half per day. It would be folly in any 
man in this age of the world to attempt to speak of the capabilities of 
machinery, but my belief is, that atthe present stage of mechanism in 
this particular, a gin stand cannot be made, or never has been made, | 
had rathergsay, that will gin over one bale and a half or so per day, with- 
out injuring the cotfon, more than will be gained on the other hand by 
speed. I anra decided enemy to fast ginning. It belongs to the system 
of economy I spoke of a while ago. A gin stand will suit me that will 
gin one bale a day. ‘ 

Tue Press. This is a matter of great importance to the planter, and 
very much neglected, in my humble opinion. The “ Newell screw,” large 
and hollow, is, in my estimation, the best press now in much use. | 
heve thought, however, that one of the “ Bullock’s patent” (there are 
several of-them) may be preferable, and I am still ef that opinion, pro- 
vided it can have a sufficient length of stroke. I met with Mr. B’s agen 
the other dey in Georgia putting up one, and it certainly looks well. | 
shall see the patentee, and examine his works, in New Yerk, ina few 
days. I examined all the-patent presses in the patent office, at Wash- 
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ington, the other day, that { considered worth examining, aud saw nothing 
but Bullock’s that atiracted my attention. ‘The common single wood 
screw (out door press) if well madg, is a very powerful and pretty good 
machine. The objection to it is difficulty of access. Iam now using one, 
and find no difliculiy in pressing my bales, averaging about 420 lbs. to 
22 inches square, when expanded out of the press. 

You next ask the most important question as I conceive in your cata- 
* Have you tested the iron hoops, and the pressing your bales into 


logue. 
I do not mean that it is important to know what my 


shipment size ?” 
experience or opinions are. But | do regard the difference of sound truth 
and substantial information on this point, as matter of great importance to 
the cottorPlanting interests. 1 have fully tested the iron hoops, and fee 
well warranted in sayéng, that the advantage in using them over rope is 
very great, in many respects, and I am well persuaded that but two things 
prevent their going into general use very soon. First, the determined 
opposition of all the cotton interests in New Orleans and Mobile to 
the use of hoops, and secondly, the want of substantial information among 


planters on the subject. 

[cannot conveniently, at this time, go into an examination in detail, 
of the advantages of the use of iron hoops, but will state briefly, that i 
is no more labor or expense to the planter, to put his cotton in better ship- 
ping condition than ut comes from the presses in New Orleans, than is noi 


expended in putting up in the way it is generally done. The wholé ex- . 


pense of repressing, with all its necessarily attendant charges, may be 
saved without labor or expense; and not only so, but in doing which 
many other valuable advantages will be secured. ‘These may seem 
bold expressions, but it is the easiest thing imaginable to place them 
all so far beyond the reach either of opposing argument or fact, that I 
presume neither will ever be attempted. And yet the state of Missis- 
sippi alone expends annually two hundred and fifty thousand dollars di- 
rectly, and, I presume, not a less sum indirectly, in New Orleans, im 
preparing her cotton for transshipment. 

At some other time I would be glad to give my views more at length 
on this important point, but you will excuse me at present, if I merely 
enumerate a few of tht advantages of iron over rope, such as occur to 
me at present. 

ist. The cost per bale of hoops and rope is about the same. 

2d. Itis a simple fact, that it is less labor to put on the iron than the 
rope, which the operation abundantly proves. A person, however, not 
acquainted with the most approved process, might probably labor to 


disadvantage. 
19 
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3d. Cotton put up ih hoops saves, provided the bale is of proper (i 
mensions, the whole expense, direct and indirect, of compressing. 

4th. It is ready for shipment at adl times, and may frequently be upon 
the ocean, while otherwise, the vessel would be waiting for the presses. 

5th. If generally adopted, both fire insurance and freight would be 
considerably lessened, 

6th. Bales put in iron hoops are, or should be, of uniform size, and 


~ being very easily handled, the cotton can be received, sold and sent for. 


ward in’ good-order. 1am persuaded that great good would result from 
reform in this particular item. 

7th. It would lessen the quantity of bagging about, or nearly, one 
third. 

I have never heard any objection to the use ef iron heops, that could 
not be very easily, and very certainly removed, to the entire satisfaction 
of any one. There is an error prevailing, I think, among planters, as 
to the power of a press necessary to make the bale small enough. Any 
good Newell screw, or any press of about that power, is sufficient to 
make a bale quite as small as they generally come from the New Or. 
leans presses. I make my bales 4 feet 6 inches long and 22 inches 
square, weighing about 400 to 450 pounds, with a wood screw. I pre. 
fer bales of the average weight of about 400. Large bales belong to 
that other class of ecenomy I spoke of. 

It would require more room than I have this moment at my command, 
to explain my_views in regard te the use of cotton bagging, instead o! 
hemp. ‘There are several important incidental advantagos that would 
grow out.of the use of it, but there is no telling how low hemp bagging 
may be brought by competition, and it is an important question also, 
whether we cannot require our Kentucky neighbors to furnish us a much 
Setter article than the best we now get. This, at least, ought to be 
done. Nearly all the bagging now brought to the south, I regard as 
unfit for use. ‘That is to say, it would be good economy in us to get a 
much better article than we now use. 

Some of the latter questions in your circular, I see I have anticipated, 
and others I must omit, or at least defer. 

I think I have some statistics at home in regard to the expenses of sell- 
ing cotton in New Orleans, and may probably, at some future time, hand 
some over to you. 

I was about closing, but see in your note accompanying the circular. 
you call my attention particularly to the Mastopon Corron; also to 
rust in cotton, and to our most destructive insects. 

There are few peculiarities, that I know of, belonging to the Mastodon 
cotton, so far as the modeot cultivaton and preparing for market are 
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concerned. I cultivate it, in all respects, as | would the common kinds 
except that I give ita little greater distance in the drill. In preparing it 
tor market, however, I have no doubt, it will be found advantageous te put 
more labor upon it, and handle it neat and careful. For this extra labor, 
if we may.so call it, I am satisfied it will pay much better than the com- 
mon cotton. A man should have a small crop that he can cultivate 
well, and control easily. It should be picked as soon atter opening as 
jossible. Every time the sun shines or the dew or rain falls upon cot- 
ton, in the field, it injures it. Let it be picked clean, and thrashed well 
upon the scaffold, and then, above all, let it be giuned without tearing it 
to pieces. Slow and handsome, and it will probably pay a man for his 
trouble. 

[am frequently asked, * will it degenerate !” and the qnestion is con- 
sidered by many to be an important one. [do not cousider this a gues- 
tion at all. It is a circumstance, and a very important one in regard to 
which an explanation may be necessary ; and it seems very clear to me, 
that such explanation may be easily made, to the entire satisfac- 
tion of any man who ever saw cotton grow. I have already intimated 
that I would, before long, give my views on this subject. 

As to rust, we have none of it on the Yazoo bottoms that [ know of, 
and I am unable to give any satisiactory views in regard to it. 

The INsECTs, we are most troubled with, are the “ cotton lice.” They 
are becoming, of late years, in many instances, very destructive. I 
think, however, they may be, in a good degree, prevented by quick and 
handsome early cultivation, and also by planting land that had been well 
cultivated the year previous. In regard to their GenrRatTion, I think 
my friend and neighbor, Dr. A. W. Washburn, is capable of giving 
some very useful and satisfactory information, and when I return home 
[ will request him'to place his views on the subject, at the disposal of 
the public, either through your excellent periodical, or if more appro- 
priate, perhaps, in a journal more exclusively agricultural. I could not 
procure them in time for the article in the review you speak of. 


I have thus, sir, in a very hurried and unconneeted manner, given you 
’ ’ £ 


some of my crude notions upon some of the most important topics indi- 


cated in your circular. I regret that I did not receive this paper at 
home, when I could have given it more attention. 

And will you allow me now, to remark, that I very highly ap- 
prove of the course you have thought proper to pursue, in concentrating 
the opinions of planters on the very important subject of your circular. 
The diffusion of information of this sort, is greatly needed both in agri- 
cultural and commercial circles. Our great cotton interests are behind 
the times, and behind the age for the lack of enterprise. I sincerely 
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hope, that you may see valuable results, both to the public an r 
self, from your labors in this particular. 

I think ft quite probable, from your note, that you may not receive thi. 
in time to be of any use to you, for the special purpose indicated, jf 
be thought useful at all. But I hold myself ever ready to perform any 
service which may promise the smallest benefit to the great interests 
cotton growing ; and therefore very cheerfully hand you this rough pa. 
per, desiring that you will make any use of it, you may think proper. 

With the best wishes for the success of the Review, and its enterpyi: 
ing Editor, 

I am yours, very respectfully, 
R. ABBEY, 


Of Boston Plantation, near Yazoo City, M 





IV.—THE UTILITY, STUDIES, AND DUTIES OF THE PRO 
FESSION OF LAW. 


ART. 





No system ef-education deserves more of the public support, than 
that which concerns the adoption and administration of rules, prope: 
for mens government in their social relations. The objects of society, 
are restraint and security. Man is invested with authority over all things, 
that in his turn, he may be also controlled. As no single judgment 
can be trusted, men form tribunals embracing the judgments of several 
agents. The rules framed by these agents form the idea of Law.— 
The law may be said in its object, to be the discovery of truth, and thy 
security of persons and property of men, and the regulation of various 
engagements by which they are bound in life. The fabled chain, 
reaching from heaven to earth, was a good allegory of the divine reason, 
which should animate the rulers of men; and what is called the divine 
right of kings, instead of meaning immunity from responsibility, implies, 
that such as undertake to exercise authority over their fellow-men, are 
to take the justice and mercy of the greatest of sovereigns for a guide. 
In this sense, Cicero, in his first books, De Legibus, derives law from 
a word signifying, chosing what is most advantageous for the public; 
and the Greeks adopted a word expressing the sense that, law implied, 
the distribution to every man of his own. 

The Supreme Being governs inanimate creation by natural laws, 
peculiar to them ; and lays dowh, for men, rules dictated by reason.— 
Natural justice is only that portion of the divine intelligence, which is 
imprinted on the souls of human beings: society is, therefore, but the 
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asreement of men to give a binding terce andediicacy to these rules, by 
applying them to their relations, and employing intelligent and just 
agents to enforce them. ‘That these rules have reason and men’s happi- 
ness for their foundation, indicates the necessity of intelligence and vir- 
tue in their administration. Knowledge should precede restraint.— 
Burke properly said, theretore, that the first duty owing the people, is, 
information ; the second, coercion: the one to guide the judgment, the 
other to regulate the temper. Men in entering into the sociat relation, 
do not confine themselves to the security ofthe goods they bring into the 

concern: they also pledge a portion of these goods for the maintainance 

of the association. It is so with their intellect. These are not only 

yrotected in society but a portion should, of right, be contributed tom the 

com#hont weal. The intellect thus appropriated to the public service, is 

most injuriously employed, if not refined by knowledge, and restrained 

hy virtuous sentiments. So much of it, as issdevoted to the formation 

and administration of the laws, should be trained by wisdom, in order 
that it may become virtuous. And on this general truth, must rest the 
knowledge of the fiw, asa profession. 

The history of laws is often so involved in obscurity, that it is difficult 
to trace their original object. “Yet it must be an essential part of the 
study of the laws, to trace out their history, however difficult. For it és 
evident, every law and every provision of it, must have had some reasun 
in the mind of the Legislator. ‘The law consequently cannot be said to 
be understood, until that reason is understood; sémetimes, indeed, a law 
enacted for one reason, originally, which may be exploded as erroneous, is 
continued for another, foundgood and useful. In such case the latter should 
be ascertained and understood, before it can be said, we understand the 
law. If the system requires training, certainly the fhinisters do; for it 
would be strange that a class of men should claim to be, without study, 
the special ministers of a science, which in itself constantly improves 
with investigation. No man is born with ready speech, or perfeet 
capacity—no lawyer was found ready made, when society was first 
formed. Moses received the supreme direction, after years of bitter 
experience. Law never becomes perfect until after ages of conftiet 
with human interests and prejudices. Our own system, sometimes 
erroneously supposed to have been born out of our peculiar form of 
institutions, is but ancient ore, dyg in other countries, and passed through 
the furnace of men’s minds for centuries. 

The nature of the science of laws, as well as the character of the 
pursuits of men, indicate the necessity of a class devoted to its study 
and practice. ‘The immense number of laws, their antiquity, the numer- 
ots relations to which they must be applied, all make the study of the 
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law, as a science, the business of a life time. Until about the a 


e of 


y 

— 
1 
i 


fifty, no intellect begins to develope itself fully. In this country, where 
mild skies, early education, free intercourse, and congenial institutions. 
bring out a Kent, a Story, and a Legare, earlier upon the field of juris. 
prudence, there are exceptions; but the mind of a,Coke, Hale, Black. 
stone, and Mansfield, did not begin to ripen until that period. No othey 
pursuit can be united with these studies, without interference with jy - 
seeing that even a long life, constantly devoted to it, is scarcely ade. 
quate ta the acquirement of its rudiments. Alas! how often are w 
reminded that death steps in, to arrest the hand just reached out 
grasp the prize. At the moment when the assembled multitude rise to 
hail with clamorous plaudits the successtul termination of the labors , 
a Story, behold he dies! ‘Chus to Electra, the attendant describes th 
death of Orestes—the hapless youth erect in his car, upright is tumbled 
from the chariot, and. whirled along, his limbs now tossed to heaven, 
now torn and bloody, leit lifeless on the plain. 

Were each man who has occasion for legal information, to undertak 
to become his own counsellor and advocate, we tetrow how uncertain 
and limited would be the attempt. The farmer, the merchant, the phy- 
sician, whose time must necessatily be applied to the demands of his 
particular vocation, would gain littlh by that general study of principles, 
essential to the elucidation of a special case, which might not in th 
course of a life time, occur more than twice or thrice. Much time ani 
money, are consequently saved to these, by members of a profession, 
having the moral as well as the intellectual capacity to direct them in 
the assertion and maintenance of their rights. 

In connexion with this topic, may be considered the advantages o! 
legal knowledge te the political rights of persons. This knowiedge is 
regarded so dangerous a possession in dispotic governments, that ever) 
restraint is placed upon its acquisition. Men steal it, if I may so speak, 
at the peril of their lives, in order to know how to resist tyranny and 
tyrants deny it, that they may perpetuate oppression. How necessary, 
then, in a free country, when the purity of law, comprises the sum of 
political liberty? When the sovereign power is the whole people /— 
Where the intelligenee and virtue of that people are the safeguard ot 
the social system? When, in selecting public agents the eye’ should he 
kept on the authority they possess to exfact laws affecting life, liberty, 
and property?) Where, when the agents are debased, the laws are per- 
verted? When they should see and know, who alone have authority to 
control. 

But the question has been asked, can men control themselves 
in other words, has experience shown that they can establish and main- 
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tain of themselves a good government ? | answer yes, but only onthe 
basis of knowledge and virtue. Allison, in his very superior, but occa- 
sionally prejudiced work, says, thatmen are not fitted for self govern- 
ment, inasmuch as mankind is universally corrupt, and there is & ten- 
dency to seize immediate advantage, whether right or wrong. The 
argument of this vigorous and usually cautious writer, makes against 
itself ; for, if men are so generally vicious, a few are proportionably so ; 
and if the reigns of government are placed in the hands of a dew, these 
will be equally corrupt with the whole, or if not so, not able to resist the 
general corruption, and be kept in check by that sense of mutual interest 
which restrains each individual, where all have equal rights. 

In this country, laws are not only said to emanate from the people, 
but each of the offices of government is open to their ambition. No 
one possessed of a single vote, no one filling a single office in the nation, 
is free from a feartul responsibility on account of ignorance, especially, 
ignorance of the laws. ‘Ihe veneration of men for our institutions, for 
the fathers of religious and_politieal freedom, for the constitution, for the 
laws, are sacrilegious professions, if not connected with exertions to un- 
derstand and maintain the principles on which these intellectual, moral 
and physical immunities rest. How will they answer to posterity, their 
omission to know these things ? How will they stand in the judgment 
of future generations—when as legislators, they are without knowledge 
of their laws and coustitutions ; when as men, they continually violate 


the precedent of obedience ; when as parents, they close the eyes of 


their sons to light ? To perceive the necessity fora study of the laws, 
as ascience, we need only look at the sources from which they spring. 
Laws have their origin, first, in our moral sense, which may be termed 
the law of nature. ‘To this source may be traced all laws for the pro- 
tection of life, of property, and of liberty. Second, in the Christian 
Religion, which is part of the law of the land, and which cannot be re- 
garded as contrary, to natural law, but the extension of, and autheri- 
tative declaration of #, especially the sanctions having reference to 
oaths, marriages, the sabbath, §&c. Uere we see the advantage of the 
study of the bible, as tending to refine the moral sense, and exhibit the 
origin of a class of laws, and the history of the Christian Church, the 
most perfect.example of a pure Republican government. Mr. Jefferson 
admits that froma church meeting he gathered many of his political 
views ; and Sir J. McIntosh confesses that much of his knowledge 
of principles of law, was obtained from debates with Robert Hall. 
Third, experience, whence comes the form and constitution of State 
governments ; which are models of the Roman and Grecian Republics ; 
trial by jury, &c., &e. 
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The great object of law is written onthe first character of society, 1; 
the peace of man, while engaged in the pursuit of happiness. It is 
proteetion in the innocent application of intellect and labor te indiy): 
preservation, and social benefits. In looking over the various alle co; 
of the ancients, we see but one Deity sent into the world fully arm 
for battle. The yreat busmess of life is, theretore, the cultivation of | 
arts of peace. If it had been designed that men should be gover 
alone by fear and force, rulers would come into the world armed cap , 
pie for slaughter; and laws would be framed on principles of violence an 
oppression. We-are not born to the subjection of our good, but of 
had faculties. ‘The sword is hung over society to intimidate the vic 
not the virtuesof men. Vices exist in a state of nature, as well as | 
state of association, and to restrain them is as much to avoid inj 
to the man, as to his neighbor. The person must be wholly desti 
reason, who will not admit the necessity of holding back the wild pas 
sions which urge us to reckless indulgence. In society we find a ; 
traint—an agent to deny us where weecannot deny ourselves : and whi 
the rules established by this agent, make up the whole idea of law, th 
end of these rules form the wholt object of the restraint. It is thus see) 
that while laws repress the vices of men, they encourage also thei 
moral excellence ; that while they reform a man’s perverse temper, the) 
also elevate his faculties ; they chasten his ambition, and direct his ene: 
gies to the higher pursuits of an intelligent being, 

A knowledge of the law is useful to members of society, in man) 
lations. 

1. Inteaching men their eapacity for self government. I do not m 
by this position, that every rude mass of individuals, confused in ail thei) 
prejudices and ignorance, are fitted to be trusied with self governmeni. 
I only declare that men are so capable, when ignorance has been dis 
pelled by knowledge, and prejudice by education, and when they stan 
erect in the power of virtue and intelligence. When they recognize the 
truth, and dare boldly to maintain the truth, that God, in his suprem 
munificence, impresses upon the soul ef each individual, enough of vir- 
tue and knowledge to save him both from the tyranny of others au 
of his own passions. 

2. In learning men that liberty consists more in obedience to ihe law, 


than in the power of acting as we please. ‘That there is a liberty to l» 


‘ 


avoided. That there is a false, a dangerous liberty. One more fatal to 
the vital functions of society, than if the simoon to the senses of th 
fainting traveller upon the African desert. One which bounding, like th 
unchecked eourser over the limits prescribed for.him, overturns the boun 
daries of natural right, and roams wild and ungoverned beyond all re> 





ULV arm 
ion off 


LOVEerny: 


med CAD 4a 


wience an 


but of « 
the vices, 
yell as ins 
old injury 
lestit il 
Wild pas 
ind a) 
and Wii 
law, th 
thus seey 


also thej 
» 1 
per, Lahey 


his ene 
han 


not in 
ail their 
Prhnment. 
een dis 
ey stand 
nize the 
suprem 
h of vir- 


ers ali 


ihe law, 
ty to be 
fata] to 
s of th 
like th: 
e boun- 


all res- 


lit 


. Protection of Law: 147 


traints. Henoe it is, that lynchers, incendiaries, and iafuriated mobs 
disgrace the age, and tear down the most sacred barriers of a common 
protection. ‘Phe only true liberty is that liberty whichis regulated by 
law. ‘Chis submission to established and existing sanctions, is \be high- 
est duty, and it is the noblest praise of the citizen. The lotiiest monu- 


ment ever erected to the earligr christians on earth, is found in the his- 


tory of their obedience, alike to the laws of ‘Tiberius, the idolator; of 
Nero, the persecutor ; and of Julian, the apostate. It was the prideof these 
humble followers of a proscribed religion, to avoid resistance to the bad* 
jaws of bad kings, rather than violate the precedent of a citizen’s 
obedience. 

3. The family relations are also protected by a knowledge of the law, 
The family relation is, in the beautiful idea of the civil law, the chiefest 
ef the ties of society. How often would the most delicate of these 
relations be broken, but for the maintenance of rights, which depend 
upon the knowledge of them? ‘The sanctity of these were so far beyond 
the control of the power and influence of an Appius, and his perjured 
witness, that even the forms of law could not stifle the outbreaks of that 
popular imlignation, which followed the infamous proceeding against the 
chaste Virginia: and but forthe knowledge of these nights so deeply 
implanted in the mind of every man, but which ignorance first clouding 
and then debasing might eventually deprive us of, new scenes of violence, 
of the character of those which filled Rome with the shrieking wives 
and sisters of the Sabine people, might, with us, become familiar scenes, 
How essential then to continue to impress upon men the knowledge of 
the laws which are necessary for the preservation of these, the greatest 
of the objects of social care? Which teach the fathers of the tamily 
the obligations which they owe their children and their wives, and which 
government owes them? Which enable them to scan with jealous eye, 
not only every public measure, but every public man? ‘That they may 
know when an edict .is registered, it be not one enslaving a child; or 
whena ruler is chosen, that he be neither an Appius ora Tarquin. 

But again. ‘The advantage of the know ledge of the law is found in 
the necessities of each individual of the community. 

And 1. In the security of the life. liberty and property of the person. 
We look back -with horror upon the history of the criminal law in days 
not very distant. Until after the age of Elizabeth, the severest restric- 
tions were connected with the proceedings against accused persons. 


They were denied the aid of counsel; they heard, for the first time,’ 


whea placed upon their trials, the nature of. the ofience charged upon 


them: the witnesses of the government, were not brought to stand face 
to face with the aceused ; the depositions.of hired avitnesses, garbled 
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Integrity of Lawyers. 






and perverted by bloody commissioners, were brought to maintain the 
charge of guilt; and often judges stood like bloodhounds, lapping in 


imagination the vital current of the proscribed criminal. It was throngh 
a knowledge of the law, and the bold independence of lawyers, that 


these remnants of a barbarous age, crumbled to dust. 


When subser. 


vient and base judges, dependant upon the favor of the crown or par. 


liament, were lending themselves to the oppression of the subject, a 
knowledge of the law, raised up a Hampden to change the opinion of an 
“entire nation, with regard to the prerogative of the king; and a Holt, 
to conipel the supreme parliament to bow to the higher authority of the 


judicial department. 
caused the manager of an election to be fined for rejecting the votes of 


several freemen. 


In the reign of queen Anne, this last noble jurist 


The House of Commons adopted a resolution, pre 


scribing a severe penalty against any judge or attorney who should assist 
atthe trial. The judge and several members of the bar, proteeded with 
it. The house, greatly incensed, dispatched the sergeant-at-arms for 


the judge. But he was bidden “ begone.” 


Immediately a committee, 


with the speaker, attended te summon C. J. Holt, before the sovereign 
authority. ‘This noble defender of the law, answered the summons thus : 
“Go back to your chair, Mr. Speaker, within these five minutes, o 


r 


depend upon it, { will send you to Newgate. You speak of yourauthority, 
I will tell you, I sit here as an interpreter of the laws and a distributor 
of justice ; and were the whole House of Commons with you, I would 


not stir one foot. 


Ofa similar character is the truthful relation of the scene between the 
Chief Justice and Henry the 5th, recorded by the immortal Shakspeare : 
and the less_romantic, but not less noble independence of Chief Justice 
Marshall, on the trial of Burr, and in the celebrated case of Marburry 


and Madison. 


Though the subject may be but seldom adverted to, many of the most 
important political rights of the present times, owe their establishment 
and perfection to the labors of lawyers. I may here refer particularly to 
the flood of light shed upon political offences by Curren’s forensic efforts ; 
to the regulation ofthe commercial law, by Lord Mansfield ; to the eluci- 
dation of the principles of the large class of interests embraced under 
the head of bailments, by Sir William Jones; and to the clear exposi- 
tion and firmly established principles of the law of the freedom of the 
press, by Sir James McIntosh. 

But it is time to consider the chief qualificatioms of a lawyer; and 


here I would say honor is the chiefest ; and if asked for the second, I 


would say honor still ; and for the third, once more honor. For what is 


a lawyer’s life ; what his professional ability ; what his eloquence or his 
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jearning, if honor does not lie at the very root of his existence ; and 
like the sap of the flourishing tree send throughout all the ramifications 
of his profession, the constant streams of its vitality? Each lawyer will 
have it in his power, to influence a certain number. One oppressed 
person relying on his advice, and reposing on his confidence, may have 
that confidence or right violated by a careless or indifferent remark ; 
opinion, tinged with party political interests : one expression encourag- 
ing a law suit which might be avoided, may make a lawyer either the 
betrayer of his country, or the cause of the ruin of a family. How anx- 
iously would the whole English nation hail a scheme which might obli- 
terate from her history the record and memory of the wicked cruelty of 
her Jeffries, and the corruption of her Bacon? And yet these were 
supported by a bar disposed to be silent upon their practices, if not 
directly to practice them. Had the bar of the times of these judges 
presented a bold front against the first leaning towards bribery, the 
degradation and shame of England in the history of these men had been 
avoided. 

When we reflect upon the frailty of human nature, and its tendency 
to err, where our interest is concerned ; we can lay down but one safe 
rule for our government. Let the young advocate resolve never, under 
any inducement whatever, to undertake a cause which is not founded in 
justice. 

Among the rules necessary to be adopted for training the mind of the 
lawyer, may be considered: 

1. The study of elegant literature. By this, Ido not mean such an 
attention to general reading as may divert the mind from its professional 
route, but the study of such eminent works as naturally illustrate the 
great subject of his studies. Among the first of these I enumerate the 
Bible, a book which, let men speculate as they please, forms the founda- 
tion of every superstructure ever built up in aid of the rights of men, 
and of their happiness, whether considered socially or as individuals. 
After this I would recommend Hume’s History of England, and a con- 
tinual reading of Cicero de Oratore, and Quinctilian and Burke. These 
will not only bring before the mind every principle of human nature, 
but store it with rich sentiments, and copious language with which to 
explain and give eclat to his arguments. Let us, however, be careful that 
we neither so devote ourselves, as to stifle the growth of our own senti- 
ments, or affect the pedantry of learning. This has, occasionally, been 
the case with very great men. Lord Kenyon was so much a slave to his 
desire to affect classical knowledge, tl,at he sometimes quoted latin most 
ridiculously. On one occasion, he closed his charge to a jury, by saying 
—“ You may retire to your hearths in peace, with the consciouness of 
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having discharged your duty; and laying your heads on your pillows, 


say, “ Aut Cesar, aut nu'lus.” 


On another, wishing to illustrate, hoe 
said, “It is as plain as the noses on your faces; “ Latif anenis a 
”? - " oa wer S 4 

herba. I may here observe, that the American student m LY not con- 
sider his attention to literature restricted by the rules of the English 
lawyers on this subject. Here we are relieved of much unnecessary 
study, by the absence from our laws of voluminous provisions with 
regard to estates, poor laws, ecclesiastical jurisdiction, ete. 

2. There is a necessity of constant study. It is a mistake to Suppose, 
that passing through an examination, and the possession of a licence 
makes the lawyer. One who undertakes this profession must. study 


always. If he does not, the principles of law get so far in advance of 


him, that he cannot reach them. The man may stand still, but the mind 
recedes. Let a young lawyer remember, also, that there is much in the 
time of study. He must ris> withthe dawn. This plan of burning the 
midnight taper, according to the modern construction, of sitting up till 
twelve and lying in bed next day till ten, may make idiots, but cannot 
make lawyers—may make an imbecile lawyer, broken down in consti- 
tution and mind, but not one whose physical, as well as mental and 
moral energies are balanced. This is the secret, no doubt, of many a 
sickly face, and tottering form; of many a complaint of being too feeble 
to move about, or attend to business. The young men of our day sp ak 
often of how hard they study. Let me compare their studies with the labors 
of Lord Keeper Williams. He sat in the Court, by candle light, two hours 
before day, and remained there until nine o’clock. Thence he repaired 
to the House of Lords, where he staid until twelve. After a simple 
meal he returned to the Court of Chancery, sometimes attending th 
Council, and again presiding in Court until nine at night. He prepared 
bis papers after his return home; and commenced his studies often at 
three in the morning. 

The influence of this class of persons must be great from their num- 
ber. It is estimated, that not less than ten thousand in the United 
States, as judges and advocates, hourly make the law their study. When 
we consider that the laws of a country are gradually moulded to her 
justitutions, and that these institutions are only the senfiments of the 
people establishing them, it will not be denied, that an important influ- 
ence is exerted upon these sentiments, by the various decisions and 
opinions of judges and lawyers. If these are corrupt or ignorant, how 
will be the laws? The sentiments first impressed upon a people with 
respect to their rights and laws, are but the rules securing these rights, 
and are transmitted with indelible ‘impressions through many genera- 
tions. The celebrated Magna Charta was but the assertion of anciently 














a 
Areiuments at the Bar 15t~ " 
pillows, existing rights ; and if we examine carefully, the various prominent 2), 
rate, he constitutional provisions-of our times, they wil be found to be, but prin- sh 
wus in ciples asserted and partially acquiesced tn, many centuries ago—and the Sy: 
10t Con. Common law, forming so much of the class of rules, aflecting not only 
English the commercial but criminal interest of the country, is the decision a 
cessary of judgés of tourts. It is said truly, “that it is the constant labor of 2 
iS with the judges, through all the changes of society, to keep the common law 
consistent with rerson and itself,” yet what ts reason depends on the 
Ippose, intelligence of the judge. “It has never been doubted, that the autho» ‘ 
licenee rity is veste 1 in the judge, of not only deciding cases on principle against ri 
| study precedent ; but also of adjusting the law to the changed éondition of Ste 
nce of society.” ) 
¢ mind When we consider how extensively the professional influence of the f 
in the lawyer is exercised upon the affiirs of mankind—that he has it often in sf 
ne the his power to save the life, liberty or property of his fellow men, it will be 
up til evident that no time is too long, no labor too great to be devoted to his 
a profession. He has no power but his knowledge and his honesty, and so ry 
2 he far as the practice of these should be grafted on his profession, they yh 
1 and should ever be devoted to distinguish a bad from a good cause. To place , 
cing: Sy a good cause in the clearest position, and to advocate only such a one. e, 
a The deference paid to such aman is the respect of men for mind illustrated im 
= a by virtue. He has it in his power to dissipate falsehood—to tranquilize At, 
aia - society —to restore the oppressed. Hoe is honored not for the art with Sf 
ae : which he manages his, cause, or the words with which he embellishes i, 
si his oration, but in the consciousness that he has done right. oP 
mple Hi 
the As speech is ne less the vehicle of thought in this than in other pre. a 
nared - fessions, and more especiaily the great medium of law-learning,. permit ‘ 
en at me to say something of the character of a lawyer’s discourses. “And * 
here to begin, the chief of the qualities of these is simplicity. Any one es 
num- who will examine the mature efiorts ef a great mind, will acknowledge . i 
nited the fact, that the more mature the more simple—the- more simple the oe 
Vhen more clear. Let it be the great ebject of a lawyer, whether as judgé ig 
her he gives opinions, or as an advocate he delivers speeches, to aim at is 
* the , simplicity. By this, f mean the usé ef just so much language as is aes 
nflu. necessary to express the thought. Language is the dress; the one he 
and should be sufficiently well balanced, and of sufhcient capacity to hold gr 
how the other, but no more. If the language is so abundant, that it envelopes : 
with the idea in too many folds, the latter is not only coneealed but encums . 
hts, bered. It totters like a Sanche in armor, under the weight, aad tyrnishes a 
pra- neither a useful dress nor available defence. By simplicity, I do not as 
ntly mean poverty of expression. Dress may be rich and elegant, yet well fe 
vas 
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adjusted, and neither superfluous nor ubecoming. While you selec 
such words and sentences as fully develope the idea, let it not only be 
well adjusted to the thought, but of elegant and chaste character, _ 
Many persons suppose, that to be an eloquent lawyer, is to be 
a flowery speaker. A jury may be attentive, and give credit to 
the address of an advocate, couched in beautifully rounded periods and 
poetic language. But while they say it was a good speech, they forget 


the case. The folly of such addresses before a judge, is fairly hit off 


in the following lines : 

“ Mr. Leach 
Made a speech, 

Impressive, clear and strong. 
Mr. Hart 
On the other part, 

Was tedious, dui! and long. 
Mr, Parker 
Made that darker, 

Which was dark enough without ; 
Mr. Bell ‘ 
Spoke so well, 

That the Chancellor said, ‘I doubt.’ ” 


A curious commentary might be written upon the history of the 
gradual adaptation of the law to the state of times. The first laws of a 
people define the succession of their rulers; gradually they come to 
define the rights of the people against their rulers; then come laws 
relating to the increase ef population, as laws of marriage, succession, ete.; 
and eventually laws respecting contracts, crimes, etc. And now, as an 
incentive to noble emulation in this pursuit, let us in conclusion, ask: 
Why has Rome become celebrated in the history of men? Does her 
fame rest on the extent of her conquests, or the splendor of her public 
edifices? Is she remembered for the wonders of her Coliseum, or the 
marble porticos of her Pantheon and Circus? For neither. But for 
those neble sentiments of justice, which she. impressed upon all her 
public and private laws. ‘The civil law which has gradually wound 
itself inte the codes of all Europe, has perpetuated the memory of Rome, 
beyond the most powerful foundations of her dispeopled provinces, her 
desolate cities, her ruined Pantheons, her prostituted temples, her expired 
nobility, her oppressed plebian mitlions. Her lawyers, men of noble 
intellects and inflexible virtues, in their responses answering to our 
judicial decisions, gradually changed the character of the harsh laws of a 
military age ; and from most oppressive enactments, they became rules 
of action firmly established on the laws of nature, permanently securing 
the rights of men, in their persons and property. 
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Art. V.—COTTON GINS. 


Pratrsvitie, Antauga Co., Ala., June 30, 1846. 
To the Editor of the Commercial Review. 

Your circular has been received, accompanied with a request that I 
should give you the history, locations, &c., of my business in the manu- 
favture of Cotton Gins. I commenced the business im this State, in 
the year 1833. My establishment is situated on Autauga Creek, four 
miles North of Washington Landing, on the Alabama river, and thirteen 
miles West of Montgomery. Since commencing I have manufactured 
probably a little exceedig 5,000 Gin Stands, I now manufacture about 
five hundred annually—I have excellent water-power, which enables me 
to do most of my work by machinery. In connexion with the Gin 
Factory, | have a Saw, Grist, and Ftouring Mill, and am jest now put- 
ting a Cotton Factory in operation expressly for the purpose of making 
heavy Cotton Osnaburgs for plantation use—so that I flatter myself that 
by the first of October next, I will be able not only to furnish the Cotton 
planter with Gin Stands, but Cotton Osnaburgs of as good a quality, 
and as cheap as they can be procured elsewhere. 

The establishment is styled the Prattsville Manufacturing Company 
No. 1. Our machinery is entirely new and made expressly for heavy 


goods—when in complete operation expect to turn out 6,000 yards per * 


day—weighing half pound to the yard. My market for Gins is Tennes- 
see, Alabama, Mississippi, Louisiana, Arkansas, and Texas, and have 
also sent some to Mexico. Iam not in the practice of sending Gins 
from the Factory until ordered, except to New Orleans, where Messrs. 
H. Kendall Carter & Co., 15 St. Charles street, keep a constant supply 
of all the different qualities I make, 1st, 2d and 3d quality Stands, the 
Ist are made with double breasted large wing brushes calculated for 
long flues. These I sell at $4 per saw, the 2d are single breasted, 
breast same as the 1st quality, calculated for long flues, these command 
$3 50 per saw; the 3d quality is a lighter gin, with a 16 inch breast cal- 


eulated for short flues—these are sold for $3 per saw. ‘They run ° 


lighter, and gin equally as fast as the other, the saws and breasting on 
the 2d and 3d qualities are same as the first. I make use of Naylor & 
Co’s. sheet cast steel for saws No. 21 gauge—l have it manufactured 
to order, and use about 14 tons annually, I make from 6 to 16 teeth 
to the inch, as purchasers may order, my fine teeth gms work slow 
but make fine cotton. When left to my judgment I put 10 teeth tothe 
inch, which I think gives more general satisfaction than any other num- 
ber, and place the saws 6n cylinder 3 inch apart. I make use of cast 
iron ribs altogether—have been using them more or less for 13 years 
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past, and find them to answer a better purpose than any wrought ribs ] 
have ever used. i think I am the first person that ever made use of eas 
ribs, I have them chill hardened, nearly as hard as glass where the <a) 

pass through them. My gins are made on the most simple plan I can 
adopt to have them answer the purpose. I have long since learned tha: 
a piece of machinery should be simple, to go into general use—y), 
object ts to make them simple and durable. In relation to improy 
ments in gins, 1 think the most important that have been made of Jate 
are the improvement in the fineness and shape of the teeth, and in tho 


use of long flues. It is important to. have the teeth cut with suc! 
piteh as to have them pass through the breast so that the whole leno: 
of the tooth will strike parallel with the rib where it passes thro: 
When .the teeth go through point foremost, they will kngp the 
more or less ; owing to the situation ef the cotton. Flues ought to be ma 
with slats running across, and to be from 10 to 20 feet long, accordi: 

the house will admit. ‘These flues when properly made will take a gr 
portion of the dirt and trash out of the cotton. 

As respects use of trashers, | am decidedly of the opinion that th 
ought not to be used until after frost kills the cotton. Every operati 
that cotton goes through injures it more or less. If a man wants fi 
cotton, he must pick it out as soon afier it opens as he can, and ec! 
of trash. ‘There is more in handling cotton well than in the gin. 
Letting cotton be long exposed to the sun, injures it by bleachin 
deprives it of that cream colour which is®o desirable. Tam of opinio 
were it practicable, that cotton weuld be better to be dried in the shade 
I have no doubt but that steam or water is far preferable to horse-pow 
for running a gin. ‘The gin runs with a more steady and uniform m 
tion, which I consider very important. There is one thing highly esseu- 
tial to the good performance of a gin, which most of the planters are 
deficient in, that is a good substantial gin house, and running gear, also 
a good band. A gin ought not to have less than 260 revolutions to a 
minute. 

In relation to baling cotton, I have never seen any thing for general 
use which I think preferable to the screw, think it would be much 
better if planters would make their bales square, what I mean by square 
bales is to have them square instead of flat as most of them now are, 
they would be much easier to handle with the hook—and would go to 
market in much better erder. Some people think that running a gin 
fast injures the cotton. I am of a different opinion, the reason wh} 
gins that pick slow, make the best cotton, is that they are calculated tor 
slow gins, the teeth are so constructed as to take on but little cotion, 


consequently the brush throws it out in better order. Let the teeth be 
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fing and short, «0 that they will take on but litth cotton, you cannot 
then give the gin speed to impure the cotton, you can, however, speed it 
so high-as to prevent it shedding the seed and rolling—coarse teeth 
will gin fast, and knap the cotton, if not very dry—it is this that hag 
given the idea that fast gins injure the cotion. | think, however, 
that the greatest crrer that most of the cotton planters labor under, 
is planting too much. If they would plant less, handie their cottoa 
better, pick it owt easicr, they would realize more for their crops and be 
enabled to have every thing in better order around them. 

Yours, respectfully, 


DANIEL PRAT F. 


Art. Vi—DIVORCE. 





The one hundred and seventeenth article of the new Constitution of 
the State of Louisiana, declares that “no divorce shall be granted by 
the Legislature.” This article comes after the regulations of venue, 
and immediately follows the prohibition of lotteries. It appears to have 
been incerporated without a word of comment, and with no voice of 
dissent. Were it not wiser had it been written that no divoree shall be 
decreed eacept by the Legislature, and had all jurisdiction upon the sub- 
iect been taken qway from our judicial tribunals 7 

_ We are particularly willing, at this time, while we are all engaged in 
the study and proper understanding of the provisions adopted by the 
Convention of 1845, to give up our pages to the consideration of prin- 
ciples so generally important as those by which we are now te be gov- 
erned, and of those, none is of more direct interest to every intelligent 
reader, than that of the conjugal relations—than that eontract which lies 
at the foundation of society and constitutes the basis upon which is 
reared the superstructure of all the domestic relations of life. 

It.is no doctrine of the English law, that marriage is a temporary 
compact, or that it depends for its duration, in any respect, on the con- 
tractors ; that it is a yoke which can be taken off at the pleasure of 
either party, erof both. That law acknowledges to its fullest extent the 
peculiar mature of this sacred and primeval engagement, 

- In Poredian of ah things common else ;” 
it recognizes the union as irrevocable, as a contract between the two 
spouses for life, constituting between them a relation absolute and ex. 
21 
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clusive. How wowld it surprize an Baglish lawyer, to be told that in 
the State of Louisiana, married pasties can, by eollusion and mutual 
assent, obtain a decree of separation, a mensa et there, in the short 
space of six months, and without further proceedimgs on their part, that 


afier the lapse of two years, this decree ripens into-a final judgment of 


diverce—that the marriage is dissolved and either party at liberty to 
marry again! and this not only where the marriage contract was enter. 
ed into within the State, but even where it was passed abroad or in 
another State ! 

The two articles ef our code, under which svits for separation are 
usually brought, are in the following terms : 

ArT. 138.—Married persons may reciprocally claim a separation on account 
of excesses, crue] treatment, or outrages of one of them towards the other, if 


such ill treatment is of such a natare as to render their living together insup- 


portable. 

ArT. 139.—Separation may also be reciprocally claimed in the following 
cases, to wit: 

1. Of a public defamation ow the part of one of the married persons toward; 
the other ; 

2, Of abandonment of the husband by his wife or the wife by her husband ; 

3. Of an attempt of one of the married persons against the life of the other. 

According to the practice which has sprung up under these articles, 
the Busband or wife who desires.a separation, presents a petition to the 
District Court, composed of eue Judge, setting forth the marriage and 
declaring that the defendaut has abandoned the common domicil and re- 
fuses to return; an attorney is appointed to represent this absent de- 
feadant upon whom, for three successive months, is served a writ requir- 
ing the return of the party. At the ead af these three months, a judg. 
ment is entered, a copy of which i is in like manner, for three months, 
served upon such attorney—the party not appearing, the definitive judg- 
ment is then entered, in terms as follows : 


“ > ia 
Joun Surry, District Court, Neo. 24-—-274. Present 


vs. 
Jane Smith, his-wife, the Ilon. ———, 


On motion of Wm. Blank, Esq., of counsel for the plaintiff in the 
above entitled suit, and upon shewing to the court that the three sum- 
mons required bylaw have been duly issued herein, and have been re- 
turned duly served by the sheriff—and upon further shewing that there- 
after, to wit, on the day cf January, 1845, the judgment of this 
court was rendered, ordering the defendant to comply with the said sum- 
mons as aforesaid, and return to the matrimonial domicil, and that three 
several ffotitications of said judgment have been issued and returned by 
the sheriff daly served according to law, and upon further shewing that 
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the defeudant has failed, neglected and reused to comply with said judg- 
meant, it is deereed that there be a judgment in favor of the plaintiff, 


‘John Smith against Jane Smith, his wife, of separation from bed and 


board, and for the costs of these proceedings.” 

Now it requizes but a moments thought to see the abuses to which 
such proceedings may lead, We are aware of one case, where the 
husband, desirous of a divorce, privately sent his wife to France, and 
immediately commeneed proceedings for separation, under a declara- 
tion of abandonment; the wife was kept abroad for three years, and 
then upon her return was told, to her utter astonishment, that a final 
decree had been proneunced against her. But independent of abuses, 
which cannot always be guarded against, the provisions are by far too 
loose, and the construction given them has been more extended still. 

We remember, in our early practice, instituting a suit under article 
138, for a yeung wife who made strong averments, but who could prove 
no greater “ excesses, oulsages or ill-treatmeut” than that her husband 
had “twice slapped her face with a napkin.” The decree was rendered 
in her favor, and from the moment of its entry, we have never ceased to 
regret our instrumentality in bringing it about ; and have ever since 
believed it to be not in accordance with a proper construction of the 
article, repugnant to sound law, to good morals and the best interests of 
society. The parties were, to be sure, ill-matched in temper, and the 
husband go doubt made his wife very uncomfortable. The record was 
heavy with petty details of domestic disagreements, but they were not of 
that grave and serious nature which calls for legal interference—they 
were rather those trivial yet annoying discords but too common in do- 
mestic life, which demand from the parties (who for better or for worse 
have chosen each other) the exercise of the mutual charities of bearance 
and forbearance. It might have been that reconciliation was hopeless, 
and the interests of the parties themselves required a legal separation— 
it might have been that the breach was too far widened ever to be closed; 
that from the state of darkness and error into which the parties had Jed 
each ether, by crimination and recrimination, they could never find their 
way back to dumestic peace and happiness. But all this gave no sanc- 
tion to a decree of separation, and had the case been carried to the 
Supreme Court, it would doubtless have been reversed. 

One other ease, which is never brought to mind, but with the whips 
and stings of recollection, will show how broad the latitude, and how ill 
defined ig the construction, given by our courts in the first instance, to 
the articles cited. The plaintiff was the husband, and his petition set 


forth the usual declaration of abuses and ill treatment, and a charge of 


open and public slander. The abuses and ill treatment were not proved 
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—the slander was shown to exist in the relation by the wife, of the 
history of her alledged wrongs to her friends, and the friends of her 
family, telling them of her unhappy suspicions of the infidelities of her 
husband. The court decided this to be “ public defamation,” and gave 
a decree for the plaintiff. In vain did the counsel urge that the public 
defamation for which a demand for separation may be sustained, the |aw 
contemplates a high and grave offerice—a defamation public in the 
broadest sense of the term—a defamation spread before the world— 
industriously circulated to calumniate, injure and degrade ; the crime js 
classed among the most serious for which a dissolution of the marriage 
contract may be decreed. It is ranleed at the head of three canses—te 
second being abandonment, and the third an atiempt tokill. An appeal 
was taken from this decree, which is still pending. 

Side by side with this case stands another, in which the parties were 
high in life, and the wife sustained her prayer and obtained a decree of 


’ 


separation, under the declarations of “ outrages.” proving that her 





husband had called her a — . 
It will be seen, from these citations, how easy it is in Louisiana to 
obtain a dissolution of the marriage contract. We have spoken only 
of the courts in the first instance—perhaps not one in twenty of the suits 
there brought are appealed from. We will presently pass in review 
someof the cases decided by our late Supreme Court, and will call 
attention to the doctrines they give,as deserving of the highest com. 
mendation ; but the inquiry which first strikes us, when we consider the 
numerous definitive judgments in divorce, and the increasing number of 
cases upon the docket, shortly to be passed upon, is this—what is the 
validity and eflect of such judgments in other States? At least, two- 
thirds of tie suits for separation are brought by parties who have been 
married in other States or in foreign countries. Now, suppose parties 
married in South Carolina, (where wisely no divorce fs for any cane 
allowed) should subsequently remove to this State, institute a suit, obtain 
a decree, and then returning to South Carolina, subsequently contract 
vther matrimonial relations. Would the judgment of the Louisiana 
court be respected, or would not the parties suddenly find themselves 
under indictment for bigamy? We know that this question would be 
met by learned disquisitions upon international law. Marriage is not a 
contract depending upon international law more than other lawful coven- 
ants, which, from their general foundation in human society, are every- 
where found. Jt is different from all others only by its greater import. 
ance. We find from Ferguson’s Reports, that to a certain extent, a 
collision had nearly taken place between the courts of England and 
Scot'and, upon similar questions. For it has been repeatedly adjudged 











fe, of the 
ids of her 
les of her 


and fave 


he public 
, the law 
ic “in the 
Wworld— 
crime is 
marriage 
ses—the 
Nn apnea) 
les Were 
lecree of 
hat her 


siana to 
*n only 
he suits 
review 
ill call 
t com. 
der the 
ober of 
is the 
» two- 
e been 
parties 
y cane 
obtain 
nitract 
isiana 
selves 
ld be 
not a 
oven- 
very: 
port. 
nt, a 
1 and 
dged 





Luglish and Scollsh Lars. 159 


by the Court of Session in Scotland, which is the ultwnate tribunal for 
civil jaw within that eeuntry, ia the ercrcise of that contrel which they 
posse SS, by review over the interior courts there, thet an action of 
divorce tur adultery, to the effect of dissolving the conjugal telatiun, may 
be maintained im Scotland atthe suit ef English parties, whose marriage 
was contracted imdingland and solemnized necording to the Knglish law. 
On the other hand # has been decided in England, on a prosecution for 
bigamy, and agreeably to the unanimeus opinion of ail the English 
judges, thatan Englishman, whose prior marriage had becn contracted 
and solemnized in Bnglund, but who had afterwards been divoreed by a 
judgment of the Scottish Consistorial Court, was, nevertheless, in conse- 
quence of a subsequent marriage in Eugland, daring the bite of the 
person from whom he had been #0 diverced, liable to the paine of 
bigamy, under the statute of James I.; and he was tried and convieted 
accordingly. Has marriage, when it is once constituted, any donger a 
local site or boundary, and is it not in all respects different, both frem 
contraets which are the expressed will, and from questions ef intestate 
suceession, and ethers which are the presumed will of individuals? 
Marriage relations are, indeed, established by positive agreement ; but 
can they be dissolved, or altered, er moditied- by the will of tha related 
persons, or as to consequeaces depend any how wpon their pleasure ? 
In this view the question és properly and strictly one ef public law, and 
one of the most important im that class, since the manners and moral 
habits of the whele community may be materially affected by its deci- 
sion. We may not now well enter into the discession of these conside r- 
ations ; we have not space todo so. Our careful study has been given 
to them, but the season does net adinit of the laber necessary to their 
adaptation to the pages of a monthly review. The task ef eondensation 


is a severe one, and we wait fur the werve which may be given from | 


the winds like those that 
“From off Ben-Lemend blaw.”’ : 
A few words as to the views whieh have uniformly been held by the 
Suprente Court of Louisiana, relative to the questions of separation ahd 
divoree taken before them on appeal, and here obiter, let us take oeca- 
sion to say that this tribunal as now organized gives promise of alt that 
is good and great—eomposed of these whose legat lore has been garnered 
ap beth from bookeand men—trom the writings of the past and the actions 
of the present,—from silent meditations and active practicalities ;— 
infirmity has not touched them with its palsied finger, and above all 
their integrity is beyond reproach—may Gop in his ifinite mercy pre~ 
serve them intact. 


The Supreme Court of Levisiana has ever troddem upon questions of 
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separation and divorce with a carctit step—they have ever hesitated to 
decree the nullity of that contract, upon the preservation of which are 
suspended the best interests of society, of morality, of religion. Intense. 
ly as the parties may have felt the interest of the issue, by them, sub. 
mitted, their imterest has beca deemed of little account when compared 
with the momentous results to the community which-depended upon its 
solution. Phe court has asked for the grownds upon which are to be 
sustained the demand for a dissolution of the marriage contract )—{oy 
the rules of law within which the petitioner must bring his case, by 
allegation and>prool, te entitle him to a decree in his favor? ft is the 
rules of law, they have said, which are to govern, and in accordance 
with whieh the question is to be decided, andewhich are not to be con. 
trolied by any considerations of the interest of the parties, however 


strongly those interests may be indicated by the recorded evidence.— 


This broad principle which pervades the whole current of anthority 
upon the law of Divorce, is well expressed by Judge Bullard in pro: 
neuncing the decision of the Supreme Court in the case of Cooper rs, 
Cooper, 10 L. R. 252. ‘The language ly him used in that instance is 
clear and strong, and expresses the doctrine in uuam)bigous and unquali- 
fied terms, that the in‘erests of ihe parties are not.to be consulted in a 
demand for the dissolution of the marriage eontraet; by a decree of 
separation, ne-—not even the inierests of society, when they come in 
eonflict with the rules ef law which govern the most important relations 
of social life. 

First and paramount among those rules of Jaw is this;—that the peti- 
tioner whe institutes the demand for a decree of separation, must come 
before the court with clean hands aad a pure heart—that he be able by 
satisfactory testimony to sustain his allegations, that upon Aes part the 
duties and cbligations of the nuptial contract have been faithfully dis- 
charged. H he ask a decree upon an accusation ef incontinence against 
his partner, that he be not obnoxious to the same charge. If he ask it 
upon averments ef ill-treatment, abuses, outrages, abandonment, that he 
have not himself ill-treated, abuSed, outraged, abandened, the one whom 
he had sworp to love, cherish, and support. ‘That while he points at 
the mote in the eye of ber from whom he seeks separation, no beam be 
discernible in his own. Not one case can be found in the records of 
our Supreme Court, and none certainly in the decisions of the English 
er Scottish Courts, exercising ecclesiastical jurisdiction, in which the 
demand for separation, .or divorce, has not been rejected, where there 
was proof on the part of the respondent, ef aggravated violation of the 
marriage contract by the claimant. In all such cases the courts have 
unhesitatingly refused to proceed, but have declared the parties must be 
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left as they were found. And such will be seen, upon an investigation 
of the authorities, to have been the invariable result, even though the 
violations proved against the petitioner, be of a much less severe and 
serious nature than those proved against the respondent. Im the case 
above cited of Cooper rs. Cooper, the doctrine was distinctly reeognized, 
and the refusal of the decree of separation prayed for in that case, was 
based upon it. The abuse and ill-treatment alleged, were substantiated 
by the testimony, but it was also proved that the abuse and ill-treatment 
had been seciprocal ; and althoug) it was abundantly apparent that the 
wutual wrongs and injuries had been such, as to render the living 
together of the litigating parties no longer supportable, the rule of law 
was justly regarded as of paramount importance to their interests, and 
they were lett as they were found, 

The first case in our reports, in which it be same necessary te consider 
and establish this principle, is decided in 4 Martin, 174, Duraad vs, 
Durand. “The principle of the law,” say the court in that case, “is 


to relieve the oppressed and injured party, and not to interfere in domes- 


tic quarrels where excesses and outrages have been committed by both 
parties. 

Upon this principle the court also decided the case of Fleytas vs. 
Pigneguy, 9, L. R. 419. This was a suit by the wife against the hus. 
band, and the ill-treatment and outrage alleged and sustained by the 
testimony, was surely of an aggravated and heinous character. The 
defendant beat and bruised his wife, and that too while her health was 
in a critical conditon, from advanced pregnancy. Yet it appeared that 
his abuse of her, violent and unjustifiable as it was, was upon strong 
provocation and her prayer for separation was thereupon rejected. 

In the case of Tourne vs. Tourne, 9, L. R. 452, the same doctrine 
was recognized and sustained; and it is most palpably the true and 
sound doctrine. It de-lares that the policy of the law is to preserve 
inviolate the sacred relation of hnsband and wife. That the solemn 
contract by which they were united, and upon which the well being of 
society depends, may not be annulled at their pleasure, or from regard 
to their interest. That those who have been joined together in compli- 
ance with the laws of Gop and man, and for the great purpese of the 
continuance of society, are not to be sundered but for those causes, 
which operate the complete frustration of that purpose, and at the instance 
only of an innocent party. It is the wisdom of the law to impress upon 
society, the inviolable character of the conjugal relation, by erecting 
barriers around it, which may not be easily overleaped, and thus, by 
the imposition of a salutary restraint, to teach, and to enforce the per- 
formance of the social duties. ‘The wise purpose of the law is well 
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expressed by Lord Stowell in tho case of Beans vs. Evans, } Consi ory 
Rep. 35. “ When people understand,” says this profound master of 
the law of domestic relations, “that they must live together, they learn 
to soften, by mutwal aceommodation, that yoke which they know they 
cannot break off They became good husbands and wives, from the 
necessity of remaining husbands and wives; for necessity is a powerful 
master in teaching the duties which it inrposes.” 

The policy of the law.is not that limitea humanity which looks on! 
at individwats ; it is that real and extended humanity whieh regard: the 
general interests of mankind. “ff it were once umlerstood,” says the 
game writer, “that upon mutual disgust, married persons might he 
legality separated, many persons who now pass through the world with) 
mutual comfort, with attention to thetr common offspring, and to th, 
morat order of civit society, might have been, at this moment, fiving in 
a state of mutual unkindness, of estrangement from their common off. 
sprig, and in @ state of the most ficentious and wareserved immorality. 
Tn this case, as in many others, the happiness of seme individuals must 
be sacrificed to the general and greater good.” 

Austerity of temper, petulance of manner, rudeness of language, a 
want of civil affention and accommodation, and oceasiona! sullies of 
passion, though high moral offences in the marriage state, and not inno. 
cent in any state of life, are mot offences against which the law can 
relieve, under such misconduct of either party, for it may exist on the one 
side as well as on the other, the parties must bear the consequences of 
an injudicious connectien—must subdue by decent resistance or prudent 
concitiation—and if this cannot be dene, they must suffer in silence—and 
if it be complained, that by this imactivity of the courts, much injustice 
may be suffered, and much misery produced, the answer is, that courts of 
justice do not pretend to furnish cures for all the miseries of homan life, 
and as the happiness of the world depends upon its virtue, there may be 
much uvhappiness which human Taws cannot undertake to remove. 

Forster rs. Forster, 1 Haggard, C. R. 144, is a stromg case to this 
point. Sir Willams Scott, in that case, says: “ The defence here is 
founded upon an asserted principle of law, which witholds {rer a guilty 
husband, the remedy against a guilty wife. It is the law, aad unquesii- 
enably the rule of this court. It is a good, moral and social doctriac, 
which I have not the inclination, if I had the power, to innovate,” 

. In Proctor us. Proctor, 2 Haggard, C. R. 292, the same docirine 
was fully sustained, and the compensatiocriminis, was held to be a com- 
plete bar tothe suit. “Ifthe party claiming a decree of separation, 
accuse the other of abuse, cruelty and outrage, and prove his accusations, 
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yet, if it also appear that he has been guilty of abuse, cruelty, or outrage 
he is without relief.” 

“ Slighter acts proved against the complainant, than those proved 
against the respondent, will bar the suit.” Astley vs. Astley, 1 Haggard, 
714. 

This principle is teund in the Roman law, and is thus distinctly ex- 
pressed in the Digest, 24, 3,39: “ Viro aique uxore invicem accusan- 
tibus, causam repudis dediisse utrumque pronuntiatum est. Ja ita accipi 
debet, ul ea lege, quam ambo contempserunt, neuter vindicitur ; paria enim 
delicta mutua pensatione dissolvuntur. 

This principle is recognized in the French law, except where the hus- 
band claims a divorce for the adultery of the wife ; and the exeeption 
here is founded upon the rule of the French law, introduced into the 
Civil Code of Louisiana, but to some extent amended by statute, that 
adultery committed by the husband, is not a ground of divorce or separa- 
tion on the part of the wife. But where the separation is claimed for 
other causes, the doctrine of “paria delicta mutua pensatione dissol- 
vuntur” is as well the law of France, as of England, or this country. 

We have already written up the space assigned us, and much that 
we would have added must remain for another number. 

The conclusions we had in view were these. It was not wise to re- 
strict the Legislature, or rather to prohibit its action in matters of divorce ; 
better that this body had been given exclusive cognizance ofthe subject. 
Suppose a citizen, in the strength and vigor of life, with the means of 
comfort around him, anxious now for the happiness of domestic life, 
unites himself to one whom he and his friends believe to be all that 
should be—health, virtue, mind, good repute, wealth are theirs—the 
nuptial ceremony is performed, and the next day the wife becomes incu- 
rably deranged—-no care can alleviate, no skill cancure. She is hope- 
lessly mad ; and yet the unfortunate husband, tied as it were to the dead 
body, finds no provision in our law for his relief.* ‘The Code does not 


*Itis assuming much to declare any derangement incurable. Cases which 
would have been so regarded formerly under the methods of treatment in use, 
are held otherwise now. A happy reform has been introduced which restores 
to family and friends thousands of the wretched beings who, at first sight, 
seemed without hope. It is as difficult to state the precise extent of mental 
disease which is to be regarded mortal, as it is to state the precise extent of 
physical. Body and mind are subject alike to disordered action, and the bene- 
ficence of God has afforded means of relief to both. It is impossible to affirm, 
beforehand, when these means shall fail. While there is life there is hope. 
We, therefore, differ from the position taken by our friend on the subject of 
divorce, since it would release the marriage bond at the very moment when its 
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touch the case, and the new constitution has forbidden the Legislature to 
extend its aid. 

On the other hand, there are five different courts in New Orleans, and 
seventeen out of New Orleans in the several districts within the State, 
each held by one judge, and each of these courts has original jurisdic. 
tion over that solemn branch of law, principium urbis, et quasi sesnmina. 
rium reipublice, the most important of all human transactions, and 
may dissolve it almost at will. In England, such cases are given only to 
the High Court of Delegates, the Arches, and the Prerogative Courts, 
and no tribunal there exercising ecclesiastical and consistorial jurisdic. 
tien, is held by less than three judges. 

But there is a remedy for this state of things. Let us apply it ere 
mischief be done. Let the next Legislature declare that to the Supreme 
Court alone shall belong definite jurisdiction in suits for separation and 
divorce ; that every decree of a District Court, dissolving a marriage, 
shall be provisional only, and not to take effect unless upon review or 
appeal, the Supreme Court shall be unanimous for its confirmation. 





Art. VIL—MEXICO AND THE MEXICANS. 


At the commencement of General Thompson’s interesting and enter- 
taining volume, he institutes a comparison between the progress and 
condition of Massachusetts and Mexico, of course greatly tothe adyan- 
tage of the former. It would be indeed strange if this were otherwise. 
In the first place, the characier of the two races is essentially different. 
Who dreams of comparing Spain with England? In the next, the cir. 
cumstances, physical and moral, are all in our favor. The construction 
of our portion of the continent, intersected by magnificent channels of 
water communication ; our climate which renders the inhabitants har- 
dy and virtuous ; our colonization, by a free government; the remark- 
able character of the early colonists and the greater length of time 
which has elapsed since our independence has been achieved, and our 
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chief virtue is to be exercised—when disease and misfortune have descend 
upon us. No, No! it is precisely at this period, that the noblest principles of t 
holy union of marriage come into play, and the ministering hand of affection 
should be extended here, to soothe, to comfort, to alleviate and restore. Who 
can say how much tenderness may effect for the insane, and how many of the 
worst effects of the malady may be prevented by it. In health we enjoy the 
contract—disease may interrupt the enjoyment—but disease, without death. 
should never absolve us from its solemn obligations. —Epiror. 
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perfect fitness for self-government from the first moment of our emanci> 
pation, all account for this superiority. We, the descendants of the 
most energetic race the world has ever known, set out upon our career 
as a nation, upon a footing of equality with the most civilized people of 
the age. ‘The Mexicans descended from the warlike but indolent 
Spaniards; had been so entirely excluded from all participation in the 
government and from all intercourse with foreigners, that their revolu- 
tion found them two centuries behind the age. We have enjoyed our 
independenee, free from intestine commotions, for nearly three quarters 
of acentury. The Mexicans have been independent not more than 
twenty-four years, which has been to them a period of constant domes- 
tic turmoil. 

In proof of the complete success of the Spanish government in keep- 
ing Mexico from ali intercourse with foreigners, it was remarked, that 
until Baron Humboldt published his travels in New Spain, we, in the 
United States, their immediate and near neighbors, were ignorant of the 
existence of large cities containing between two and three hundred 
thousand inhabitants, situated on the same continent, and within a thou- 
sand miles of our frontiers: and the Mexicans themselves were taught 
to believe, aad many of them did believe, that we, their neighhors, 
were the sons of darkness and had tails. A very respectable lawyer, a 
native of Mexico, told us that he had been so taught at school, and to 
regard all foreigners with abhorrence ; but especially to look upon North 
Americans as incarnate fiends. Baron Humboldt, whose travels laid 
open for the first time, the long concealed secrets of that country, tra- 
versed it.ata favorable period, and saw it under the most favorable aus- 
pices. To say nothing of the natural desire he must have felt to repay 
the kindness he had experienced from the government, and to gratify the 
pride of Spain, by presenting to the world a highly colored picture of 
the wealth, resources and flourishing condition of those colonies, he 
really saw nothing but what was pleasing and deeply interesting to a 
scientific and enquiring traveller. The grandeur of the scenery; the 
physical aspect of the country in general ; its rich and varied natural 
history ; the numer of large cities, and the extent and magnificence of 
the public and private buildings, could not fail to delight and surprise 
him, as they have done every traveller in that region since; while his 
reception by the Spanish authorities, the higher clergy and the wealthy 
aristocracy, rendered his sojourn in the capital and his journies equally 
scenes of unmixed enjoyment. But the people with whom he lived, were 
either European Spaniards, who were in possession of all the offices of 
government, of the professorships of colleges, and of the higher benefi- 
ces of the church, or the nobles who had been educated in Spain. The 
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Baron had special permission from the court of Madrid to visit and 
explore Mexico, and the agents of the Spanish government took good 
care that he should only sce the men and things that would make the 
most favorable impression. ‘Those who would know what was passing 
beneath this spacious surface must read the “memoris segretas 9; 
Don Juan and Don George Ulloa.” 

The style of living of the rulers, the nobility and the gentry, who in ail 
the large cities inhabited spacious hotels built after the fashion of those 
in thé mother country, was not what we consider generous or hospita. 
ble. ‘They were exceedingly jealous of each other, and although they 
sometimes gave costly and ostentatious entertainments, no really soeial 
intercourse existed among them. Every one of these rich and distin. 
guished individuals lived apart, and his house was frequented by visitors 
of inferior rank. We have visited some of these gloomy mansions and 
assisted at their tertulias, and do not wonder that the young men _ prefer. 
red the theatres and coffee houses to such reunions. Before the revolu- 
tion the young and aspiring creoles possessed no incitement to industry. 
They were excluded from all office and all hopes of distinction, by the 
systematic exclusion of natives from all employment under the state, 
practised by the council of the Indies, and too otten expended their ener- 
gies in gambling and debauchery. 

Another circumstance which affected unfavorably the character and 
condition of the Mexican creoles, was their relation to the laboring po- 
pulation. The poorest white man scorned to be placed on a level with 
the Indian. In his opinion, his color ennobled him, and he would have 
perished rather than degrade himself or his caste, by working in the 
field, or following any other labericus cecupation, in which the Indians 
are habitually employed. Here then is wanting that portion of a com- 
munity which forms the real strength of a nation and constitutes the 
bone and sinew of a republic, a free and virtuous peasantry. The cha- 
racter of the Mexican Indian is not understood, and is difficult to pene- 
trate. They mingle as little as possible with the whites, and are sul- 
len in their enforced intercourse with the Spaniards and creoles. They 
are patient, humble and submissive in their behavior, but their hatred 
of the Gachupines, as they term the former, pierces through every dis- 
guise, and has not been diminished by ages of harshness and oppres- 
sion. There is even among the children, an absence of all joyous pas- 
times and an expression either of dogged sullenness or settled melancho- 
ly. It is rare, indeed, to see Mexican Indians, lively and loquacious, 
except they be drunk, and even then they are more apt to cry than 
laugh, and are, at such times especially, civil to each other, the young 


kneeling and kissing the hands of the elders. We are inclined to think 
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them very eoremonious im their intercourse with each other, for we have 

often seen two Indians heavily laden, on encountering each other on 

the highway, stop and make dong speeches, kissing each others hands 

petore they trotted off on their respeetive roads. A loaded Indian never 

walks, but with the bedy inclined forward and the knees bent, he trots 

under his heavy burthen at the rate of about four miles an hour. ‘They 

are very laborious, but rarely or never acquire property. ‘The system 

of keeping them in debt for supplics ebtained at the hacienda or farm 

where they work, and on which they reside, as explained by General 

Thompson, added to the appeals made to their superstition by their cu- 

rates, prevents their aceumulating much money. ‘They arc never in 

want, however; their wages being regulerly paid them every Saturday 

night. We have ourselves witnessed these payments on some of the 

principal haciendas, and although the shopkeeper did sweep off @ portion 
of the money, every Indian carried away enough to supply the necessi- 
ties of his family, and some took off the whole amount. We under- 

stood that the greater portion of this money, however, would go to the 

ehureh. The Indians contribute liberally to the fanciones or festivals of 
the church, and delight to perform parts in the sacred mysteries or dra- 

mas that are still celebrated in the country parishes. We have wit- 

nessed on passion week, the sacred mystery of the trial, sufferings, cross 
and passion of eur Saviour, at which crowds of Indians assisted, habit- 
ed as Roman sokiers, &c.; the alealda personating Pontius Pilate, 

and all the dramatis persene performing their parts with the utmost 
gravity and decorum, while the spectators seemed deeply impressed with 
the solemnity of the seene. 

We were once arrested at a village when travelling in the south of 
Mexico, by an immense crowd that had taken possession of the public 
square, through which our road ran. On approaching, we found two 
armies ‘drawn up in oppesing ranks and battle array. On inquiry, we 
found that a conflict was about to take place between the Christians and 
Moors, and the latter were distinguished by some of their number hav- 
ing turbans on their heads. ‘The battle began, and the Christians were 


driven back by the Moors, who were greatly superier in aumbers, to | 


the neighborhood of the church, where stood the curate, enjoying the 
sport vastly. When they had retreated within a few yards of the 
church, a figure appeared, armed with helmet and lance, and mounted 
on a hobby horse, which he caused to eurvet and prance abont to the 


delight of the spectators, who shouted, viva Santiago. The saint gal. - 


loped in among the Moors, and did such terrible deeds; now pushing 
them over with his lance, now pummetling them with his wooden sword, 
that they seen sought saicty in flight. The miracle wae performed, SF. 
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James had saved the Christian forces, and the drama was over. The 
gaint took of his helmet, and we saw a swarthy dadian’s face radiant 
with delight. It was the first time we had ever.ebserved such an ex. 
pression in an Indiau. They are passionately fond of these exhibitions, 
and will spend their last farthing’ im getting them up, and in purchasing 
rockets and crackers wherewith to celebrate the saint’s day. The con 
quent recurrence of these holidays aficet inyuriously the productive in- 
dustry of the country, diminishing it about one-sixth. kn Chili, by the 
advice of a friend of ours, permission was obtained trom Rome, to 
refurm the church ealender, so as to make nearly all the saints’ days, 
whieh are kept holy, full on Sundays. A reform which was eheerfully 
concurred im by the clergy there, and proved of essential benefit to the 
agricultural interest of that portion ef South. America. 

We have no good criterion to. judge by, but are inclined to think, the 
Indian. race are improying. At first they were dissatisfied with the 
change eff€cted in their cowlitton by the revolution. They had paid a 
tribuie before, trom which they were released; but they had been treated 
humanely and watched ever like children, lest they should be imposed 
upon by the whites, and proiected from oppression and weeng, in every 
way in which the laws could reach their case. It is true, that these 
laws were frequently evaded, and the Indians continued to be treated as 
domestic slaves ; but to this they were habituated, and the freedom from 
tribute, and ihe restratnt from condacting their own affairs, and the rights 
ef citizenship they were iavested with, appeaxed to be irksome to them, 
especially as these privileges required the. perlormance of certain obii- 
gations, to. which they were unaccustomed. ‘They cettainly produced 
no change iw their feelings towards the Spaniards er the Creoles, but a 
gradual amelioration im their condition begins to be perceptible. Their 
dress is improved. ‘The intreduction of low priced cottons has enabled 
them to exchange their leather jerkins for cotten shirts; and they mani- 
fest a great desire.to be instructed. We found school houses in the 
remotest and smallest villages; buildings by the way, usually appropri- 
ated te our use as travellers, in which we were comfortably ledged. In 
very instance, the [udian Alcalde of the village, informed us, that the 
people were cager to have their children taught to read and write, and 
that there wa; nd difficulty either in filling the school or in collecting 
from the parents the modicum required from each to pay the master, 

The Indian population in Mexieo will soon all read, but anfortunately 
there is no cheap literature in that country, Ne papers or tracts to be 
purchased at moderate cost, no Penny Magazine er other cheap produc- 
tions to diffuse knowledge among the people. The attention of our 
tract societies might be beneficially directed to this barren field, Cheap 
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books, in Spanish, calculated to improve the morals and enlighten the 
understanding of the Mexican Indians, would be eagerly purehased and 
do great good in that country. That the Mexican Indians are sus- 
ceptible of improvement we firm'y believe. They are desirons to learn; 
and extremely docile. Sometime after Commodore Porter had been in 
the naval service of the Republie, be expressed his surprise at the rea- 
diness with which these people acquired nautical habits and skill. His 
own boat’s crew was composed of Indians, who never before rewed an 
oar even in smooth water, and in a short time they could board a vessel 
in a heavy sea or beach the boat through a dangerous surf, with as much 
eoolness and dexterity as his favorite boat’s crew of the Essex ever did. 
They are very sensible of kind treatment, and capable of strong attachs 
ments. They are expert gardeners, and take great delight in cultivating 
flowers, and adorning their persons, their houses, and the altars of their 
patron saint with'them. It is refreshing to ride along the canal of the 
Vega, in the morning early, and watch the canoes ficating aleng to 
market; the vegetables absolutely buried undera mass of gaudy colored 
flowers. In travelling through the country, We remarked a great diver- 
sity of complexion among the Indian populatian, as well as a consider. 
able difference in their features. ‘The former appeared to be indepen» 
dent of climate, for the fairest were found in the “ tierra Caliente,” or 


hot country, within a hundred miles of the Gulfcoast. As this subject _ 


engages, at present, the attention of physioligists, it may be important te 
their investigasion, to mention a singular fact, illustrative of the manner 
in which accidental tints are propagated and perpetuated among mon as 
well as among plants. 

It was mentioned in our preceding number, that the revolution of 
1828, which. drove Gomez Pedraza from Mexieo, and made Guerrere 
President, was hastened by the apprehensions entertained by some of 
the conspirators, uf the consequences of the diserderly treops that were 
approaching the capital, taking part in the seige. Among these, a band 
of men from the Pacific coast, south of Aeapulco, excited especial dread. 
They were designated as the “ Pintades,” the painted mens and were 
represented as a terrific race. ‘The accounts given of their appearance 
were so contradictory; that we concluded they must be painted savages, 
and our surprise was very great, when the regimont, for they had been 
regularly organized as such, marched into the city. The men were 
tolerably well dressed and armed, and at a d-stance resembled the Mex. 
ican Creoles. On a nearer approach, however, we pereeived upon many 
of their faces, a blue patch; and afterwards ascertained that every one 
had this distinctive mark on some part of his person. On some it was 
small, on others the size of the hand and larger. The number of these 
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spots varied in like manmer; but all the Pintados that we examined 
were spotted more or less, and all assured me, that their fathers and 
mothers, and brothers and sisters, were so likewise. They showed no 
reluctance to exhibit the spots on their bodies; but om the contrary. 
appeared proud of the distinction of being “ Pintados.” In other respects 
they resembled the mixed breeds of White and Indian. They proved 
quiet and orderiy, and after a brief sojourn in the capital, were, at thei; 
own desire, marched hack to their homes in the South. 

We were much struck on reading General Thompson’s account of 
the state of society in Mexico, with the great change produced by th: 
revolutionary government. “The Mexicang,” he says, “have rarely if ever 
any thing like evening parties, or terwiias.. Social mectings, or calls 
to spend the evening, are quite as unusual, except among very near 
relations, and even then the restraint and espionage are not at all relax. 
ed.” Such was not the state of society during President Victoria’s 
term of office, nor during that of Bustamante, if we are to credit 
Madame Caldcron’s account of the constant whirl of gaiety she was in, 
during her residence in Mexico. ‘This wonderful change goes far to 
confirm the opinion we have entertained of the character of the govern. 
ment that existed in Mexico, during the period the author resided there. 
Constant dread or severe oppressien could alone, so far, have restrained 
the natural buoyancy of the Mexicans as to make them appear unsocial. 
They rarely gave dimmers it is true, because like the Spaniards, they are 
accustomed to take a siesta after that meal, and supper when deprived 
of this habitual indulgence ; but we have at times been entertained 
sumtuously by them, and at others familiarly, and most hospitably, 
and on all such occasions have fownd them cheerful, talkative, and joy- 
ous companions. Public and private balls, and tertulias were at that 
time frequent, when the women proved indefatigable dancers. We 
lament, but are not surprised that the change from a free federal repub- 
lie to a central tyranny, sheuld have rendered our friends gloomy, morose 
and unsocial.° We speak understandingly when we call the central 
government a tyranny. It is so contrary to the wishes of the people 
that it could only exist, even temporarily, under a reign of terror. ‘The 
disposition ef the people to participate in the administration of the pub- 
lic affairs of the country, has become stronger and stronger every year, 
sinee the separation from Spain, met only in Mexieo, but in every section 
of Spanish America: and ail attempts to centralize the several governments 
of that country, have failed signally and resulted in their dissolution, and 
the formation ef new States. Buenos Ayres, Peru, and Cohmmbia, were 
not satisfied with sharing the power with the intendencies and provinces 
that formerly constituted these gevernments. Kach soncht to erect a 
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central power, and to reduce the whole country to a state of dependeney 
upon the capital. The consequence of such attempts might easily be 
foreseen. ‘The people had not perilled their all to exchange a distant 
and foreign tyranny for one more immediate and much more oppressive. 
In the struggles which ensued these powerful nations were split inte 
fragments, and-a similar fate awaits Mexico, unless the federal system 
be re-established there. The war in which Mexico is engaged may pest- 
pone this result for a while. All parties are-likely to unite to repel an 
invasion, and the existence of war will stretigthen the arm of the cen- 
tral goverument. War will place at the command cf that government 
a greater portion of the national wealth than was available in time of 
peace, and enable it to create a greater number of dependants, “ men 
bound by their hopes and fears to do and say whatever it desires’ them 
to do and say,” and besides, all Minor considerations will be absorbed 
jn the intense interests of national glory, and national existence. But 
the period will arrive for sober reflection, and whatever may be the 
result of this war, Mexico must return to the principles of the federa} 
constitution, with which it set out, or that country too, like the vest of 
Spanish America, will be divided into separate sections, and too proba- 
bly, like the Italian republics in the middle ages, be agitated for a long 
series of years with contentions with each other, and civil strife, until 
quieted and subdued by their powerful neighbours. 


General Thompson’s book is deservedly popular, and has been, se 
generally read, that we apprehend the opinion he has given currency to, 
in relation to the mild character of the yellow fever on the Mexiean 
atlantic coast may mislead our countrymen. In our opinion it would 


wove a fatal error to regard this disease lightly. We have known 
| i =) 5 


~ 


physicians at home commit the same mistake as the medical informers 


of General Thompson. They too asserted that their practice deprived 
this dreaded disease of all its terrors, but here these assertions were 
borne out by subsequent facts, and we fear this will prove to be the case 
in Vera Cruz. The cities of Philadelphia and New York have been 
scourged by this frightful malady, which baffled the skill of their best 
physicians in thaf day; and although somewhat better understood, now 
still commits great ravages both in Charleston and New Orleans, under 


the name of the stranger’s fever. ‘The vomito prieto, or black vomit of 


Vera Cruz, is not less dangerous now than it was formerly and wo to 
such of our inexperienced countrymen as may be led by these statements 
to treat it lightly. 

Asthis disorder is calculated upon in Mexico as a sea coast defence, it may 


he important to mention, that it is unknown on the Pacific side.” Biliows 
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and other fevers incidental to a tropical climate prevail there, but the 
towns on the pacific,are exempt from black vomit or yellow fever. 

As general Thompson has given a very good description of the coun- 
try between Mexico and Vera Cruz, and as he will be much more gen- 
erally read in his own pages than in ours, we will proceed without 
further comment to give some aceount of the country North of the 
Capital which he did not see, and which at all times interesting, is espe. 
cially so at this period, as.it lies, on the route am army must traverse to 
reach Mexico, from our sothern frontier. 

Monterey said to contain 15,000 inhabitants, Linares which counts 
about 6,000, and Saltillo, now called Leona Vicario, after the heroic 
consort of Quintani Roo, containing twelve thousand souls are towns 
pleasantly situated in the Sierra Madre, and not far from each other.— 
Here the vallies are fruitful, and provisions abundant for the existing 
population. There is no want of cattle, sheep, and goats, in this part 
of Mexico, and the country between Manterey and Zacatecas, abounds 
in flocks and herds. ‘The latter is a mining district, and the Capital 
situated at the foot of an abrupt and porphyritic mountain, boasts of a 
noble cathedral, a magnificent town-hall, and the best mint in Mexico. 
Its population is computed at 22,000 souls, and three of the most pro- 
ductive mines are situated in its neighbourhood: the Quebradilla, 
Malanocke, and Veta Grande. ‘They are all worked, we belive, by 
English companies. General Thompson speaks of the mining opera- 
tions as carried on by the Mexicans with great contempt, and expresses 
an opinion that “if Mexico was inhabited by our race, the produce of 
the mines would be at least five times what it is now. There is not a 
mine that would not be worked, and as many more new ones discover- 
ed.” This is a mistake: with all our superior energy and skill, we 
should find it a ruinous concern to work all abandoned mines of Mexico, 
or any of them except those in the Sierra Madre of Chihuahua, which 
have been deserted from fear of the Indians. The Mexicans are per. 
severing, as well as skillful miners, and never abandoned a mine while 
there was a fair prospect of profit. They were driven from some of 
them by the events of the revolution, but these are again worked by 
the former proprietors, or by English companies, who after buying their 
experience at an enormous cost, are now reaping a moderate benelit 
from their enterprize. ‘They paid dearly for their supercilious disregard 
of the skill and experience of the Mexican miner, and the expense of 
working the mines with their costly machinery, is still much greater 
than it was formerly. We believe that in every instance where com: 
panies were formed to work, either newly discovered or old abandoned 
mines, they failed signally and lost large sums ef money: and the suc- 
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cesslul enterprizes are altogether confined to the working of the old 
mines ef long established reputation. 

The successful mining operations of Zacatecas, as is the case in all 
the great mining districts of Mexico, have given a great impulse to the 
agriculture of the surrounding country. Like other extensive manufac- 
tories, they bring together a numerous population, and create a demand 
for the products of the soil. ‘The character of this population, the 
miners of Mexico, who, with their families, wander about the country, 
and settle themselves down to work wherever they can obtain the digh- 
est remuneration, is very singular, and would require a separate essay 
to do justice to the subject. But wherever they congregate together in 
large numbers, as in Zacatecas and Guanaxuato, they create a market 
for the fruits of the earth. South of Zacatecas, is the fertile and well 
cultivated district of Aguas Calientes, which is said to produce one-fourth 
of the Indian corn and one-third of the beans and pepper consumed in 
the State. ‘The lands north and east of Aguas Calientes, are divided 
into large breeding farms, where the population is thinly scattered over 
an immense tract of country. The next town of importance is San Luis 
Potosi, capitol of the State of that name. It is surrounded by a well 
cultivated country gardens, and villages, which may be considered sub- 
urbs of the town, and swell the population to between 50 and 60,000. 
The town itself containing about 20,000. 

The governor’s house is a solid edifice of cut stone, ornamented with 
ionic pilasters. ‘The design and execution very creditable. All the 
principal streets, which are very neat and clean, are built up with stone 
houses of two stories, but like the capitol, the suburbs consist of low 
small houses of adabes or unburnt brick. There is in this place a spa- 
cious convent of the wealthy order of Carmelites. San Luis is an im- 
portant commercial city, from its position in relation to the port of Tam- 
pico, and the interior States and provinces. Zacatecas, Durango and 
other northern and western States, receive a large proportion of their 
foreign exports through that channel. 

A sketch of the route from this part of the table land to the sea coast, 
will give our readers some idea of the difficulties that attend all commu- 
nication between this elevated region and the ports of entry on the gulf. 
The country between San Luis and Tula, whichis reached on the fourth 
day, is, for the most part, an arid tract, at least it appears so in the dry 
season, strewed with masses of limestone. It is very deficient in wood 
and water, but a large proportion of it is used for grazing. It was here 
we saw the shepherds roasting the cactus leaves to feed the cattle, and 
here we saw two men drawing water from a well in a singular manner. 
One man was harnessed to a rope as long as the depth of the well, which 
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was suspended bya pulley, and raised the bucket of water by running 
the length of his tether, while the other guided the rope and emptied the 
water into a cistern where the cattle drank. ‘Phis is their daily task 
from October to June: during the rest of the season there is no want of 
pasture or water. Near the mountain of Norla, the face of the country 
assumes a different aspect, and the road passes through deep woods 
which extend to the summit of this spire of the Sierra. For a_ consi- 
derable distance the road, only practicable for mules in single file, is 
knee ‘deep in fine dust. From Norla, it descends, by a circuitous route, 
to the plain, at the extremity of which is Tula, a small and inconsiderable 
town, remarkable chiefly for being situated on the verge of that arid 
tract of country which extends, with little intermission, to San Luis. On 
leaving Tula, the face of nature is changed. The road, from being dry 
and dusty, and running among cactus and yucca plants, winds through a 
fruitful valley cultivated in corn, beans and pepper, and dotted with neat 
farm houses. A few hours ride over this fine country brings the traveller 
to the mountain of Gallos, the first broad step in the ladder of descent 
from the table land to the level of the coast. ‘The path is craggy and 
steep, and the descent occupies about an hour and a half. A few leagues 
farther on is the contadera, wiich is longer und much more precipitous. 
This descent terminates in the warm region “ tierra templada.”’ 

The vallies here are fertile, and cultivated in corn, pumpkins, beans 
and pepper, and the Indian villages are seen embosomed in orange 
groves. ‘The third descent is called the chamal and the last the cuchar- 
ras, the shortest but most precipitous, brings the travellers ona level with 


?.. Near the cucharras he fords the river 


the coast, the “tierra caliente.’ 
Lemon, a rapid stream generally reaching to the saddle girths. From 
this river it is three days easy ride to the wretched town of Attamira, 
though rather an avid country, divided into. cattle farms. A few hours 
row down a small stream and across a deep basin where the shipping 
lie, lands him at Tampico. The river Panuco, which heads not far from 
San Luis, is navigable for a short distance above Tampico, for boats of 
light drafi, and there is another route passing near to it called the valle 
de maiz, But the aspect of the country is similar to that described, and 
the same precipitous mountains have to be overcome bn both routes. 
The road from Tampico to the capitol, a distance of about 300 miles, 
presents still greater difficulties—a portion of it passes in the dry season 
along the valley “ Cafiader,” of a small stream which is crossed some 
sixty or seventy times. ‘The ascents, especially that of the mountain San 
Ammonica, are more precipitous than any on the road we have des- 
cribed. ‘This route is rarely travelled during the rainy season. ‘Two 
goads conduct from San Luis to Guanaxuate, the shortest by San Felipe, 
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is arid and mountainous, the other by Aguas Calicnies and Leon, passes 
through rich and fertile plains, the most fruitful portion ef the table land. 
it forms a part of the country called “Las Villas,” the tewns, from the 
number of towns it supports. Aguas Calientes, Leon, Apaseo, Zelaya, 
Silao, Irapreato and Salamanca, with populations varying fronr five to 
fifteen thousand souls, are situated within a short distance of each other, 
and not far from the cities of Zacatecas, San Luis, Guadalaxara and 
Guanaxuate. It is known tooras the Baxio(lowlands). Every thing is 
abundant im this region except wood at all times, and water in the dry 
season. Guanaxuate 1s a beautiiul city of between thirty and forty 
thousand inhabitants, to which may be added those of the suburbs, swell- 
ing the number to about seventy thousand. ‘The principal street és built 
along the edge of a ravine, and the rest are crooked and narrow, termi- 
nating here and there in open spaces occupied as markets. It possesses 
many handsome buildings public and private, fruits of the rich mine of 
Balenciana, sitwated in its immediate vicinity. From Guanaxuate to 
Queretaro, the road passes through Irapuate, Salamanca and Zelayay 


towns pleasantly situated in the tertile Baxio. ‘The valley of Zelaya, 


especially, is dotted with vilages, with their neat churches and spires, 
seen rising from among carefully cultivated fields and gardens. The 
river Laxa,* is traversed ona stone bridge, of fine arches, near Zelaya, 
und in the raimy season frequently overflows its banks, and inundates the 
surrounding country—buat in winter its bed is quite dry. Throughout the 
Baxio, olive groves abound, and wheat and barley are generally culti- 
vated where the land admits of irrigation. The princtpal culture hows 
ever is Indian corn, as it constitutes the chief food of the people., It is- 
cut down when ripe elose to the ground, as it is generally treated at the 
north, and stacked; the stalks and blades together, ealled “ zaeate,” 
being fed to the cattle. This portion of the country, from the circum- 
stance of its superior fruitfulness, was the chief seat of war during the 
revolutionary contest, and suffered proportionably. 

Queretaro is a large town, containing about 30,000 inhabitants. It 
was formerly the principal seat of the Mexican manufactures. ‘These 
establisuments suffered-in common with every branch of industry in 
Mexico, during the war of Independence, and have been since only 
partially restored. 

From Queretato the road traverses a portion of country only partially 
enltivated, as it suffers fer want of water until it reaches Tula, at the 








* The river Laxa fal!s into the Santiago. Quenetars, a river that originates 
it the mountains of Toluca and falls into the Pacific Ocean at San Blas, whére 
it is called the Rio Grande. Its waters are used to irrigate the Baxio and fer- 
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foot of the hills that shut in the valley of Mexico on this side. Fro 
hence to the capital is a day’s travel, over a country varied by low bar. 
ven hills and rich plains. ‘The small towns of Guantitlan and ‘Tene. 
pantia are situated between ‘Tula and Mexico; and not far from the 
former is the celebrated Desagne or drain of Huehuetoca, an account 
of which will be found in General Thompson’s work. 

We have thus led our readers trom our frontier to the city of Mexico, 
by a route as fully described as the limits of this work will permit. If our 
advance is contested, as we fear it will be, every portion may present 
scenes of deep interest. We could have wished thet a different descrip. 
tion of force had been used to invade Mexico. In a country so notori- 
ously deticient in supplies, the invading force ought to be concentrated 
as much as possible. We mean that it ought to be composed of wel! 
disciplined troops, Which are in efficiency, to say the least, in proportion 
ef one to two, when eompared with raw volunteers ; and it ought to be 
provided with well trained artillerists, and the best erdnance and ord- 
nance officers. Who that has attentively considered the details of the 
brilliant victories gained by our gallant little army on the banks of the 
Rio Grande, will fail to perceive, that they are due mofe to the superior 
skill and science, and material of that ehosen band, than even to their 
superior energy and courage. If this decisive superiority im skill, 
seience, discipline and material, were to be maintained duping the cam- 
paign, and carried through the long and arduous march that lies before 
them, we should fee] as much confidence as any one in the entire suc. 
cess of the invasion. But under the most favorable circumstances, we 
should think it the part of wisdom, to provide at once the means of rein- 
forcing our several divisions with disciplined troops. Such a measure 
may become necessary, even, although every blow should prove a Vic. 
tory; and if such reinforcements are to join the army after it has fairly 
entered the Mexican territory, they must move forward with all the 
organization of a regular army; not rush into the field pell mell, as may 
be done with impunity within our own borders. At present, we are 
nearer to our own resources than the Mexicans are to theirs ; but every 
day’s march into the enemy’s country will reverse this advantage. 

But it is time to bring this article to a close. We are embarked ina 
war, which we all desire should bo terminated speedily and as glori- 
ously as it commenced ; and to produce these results we nust con- 
tinue to collect men and materials in sueh positions as may be most 
advantageous to recruit our forces in the field, and supply our Gene- 
rals with the means of maintaining their superiority, and of following 
up their successes promptly and vigorously. We are engaged in a 
struggle with a weaker adversary, and must overcome bim ; but let us 
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take care in doing so, to exhibit continually and conclusively our supe- 
rierity in science, skill and force. We must conquer @ peace with 
Mexico; and let us put all our strength to do so speedily. We ought 
not to count upon their dissentions as a means of terminating this war. 
The contending factions will unite their forces against us. We must 
not calculate upon compelling submission, by occupying their remote 
settlements, and harrasing their commerce. Mexico would be less 
injured by such a proceeding than the commercial nations that traded 
with her, ourselves among the number; and that government derived 
no advantage from its distant possessions. It will be hazardous to 


intade such a country as we have endeavored to describe, in order to . 


penetrate to the capital and dictate a peace there, without having on 
foot a thoroughly disciplined, well organized and perfectly appointed 


army. 





Art. VIH.-—-REMINISCENCES OF THE WES'T.--THE CONTRAST.* 
In the year 1801, Louisville, or as it was then generally called the 
Falls of Ohio, was a small village situated on the highlands of the 
Ohio river, above the bottoms, at the mouth of an inconsiderable creek 
called Bear Grass, in Jefferson county, Kentucky. There could not 
have been at that time more than about 500 to 800 inhabitants, white 
and black. There were four dry good and grocery stores, a court house 
and jail, four boarding houses, two taverns, two blacksmith’s skops, one 
sadler’s shop, two hatters, two tailors, two shoemakess, &c. &c. Small 
as the place was, however, it witnessed the arrival and depatture of 
thousands of strangers, in the course ofeach year—as every boat, whéther 
bound to New Orleans or down the river, generally was obliged to stop 


* We had not permission to give the name of our friend who has furnished 
from memory, and at our earnest solicitation, a picture of the changes through 
which the west and its great city have so speedily passed. We take the liber- 
ty, however, of denying the privilege of stat nominis wmbra, to one whose 
checkered experience and long and eventful life in Louisiana, under Spanish, 
French, as well as American domination, entitles him to be heard and respect- 
ed in every matter of the kind, with more than the weight of an anonymous 
contributor. The enthusiasm of the closing passage of the sketch, shows a 
warm and patriotic heart. Did wethink othefwise with him, we should not 
certainly find fault with the honest boldness of the language. A man who has 
fought for his country, might be permitted the pardonable eecentricity of deem- 
ing it invincible. —Eprren. 
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hefe, in order to be piloted through the rapids. Wonderful were the 
tales then told of risk and htir-bfeadth escapes from flood and field, since 
it was only a few short years before, that Indian hostilities had cease 
throughout that wild, which was then known as the North West Territo. 
ry, but which comprises now the states of Ohio, Indiana, and part o| 
flinois. Indians from that quarter were in the habit of bringing pel. 
tries for sale to Louisville, which, in connection with the arrival o: 
boats, conferred upon the place a character for considerable business, 
Farly in the month of May, 1800, the keel of a large brig was laid, 
whieh, in the courst of the year, was Jaunched, but did not: arrive a: 
- New Orleans for a considerable time after. 

The writer, then a youth in the employ of Wilson & Eastin, assist. 
ed in toading thirteen flathboats with tobacco, pork, flour and pel. 
tries, and in company with one of the owners, Mr. John Eastin, his wife 
and child, set out about the first of June that year, 1801, for New Or. 
leans. A journal of all the incidents of this voyage, and they were not 
a few, was kept by him. ‘The company. did not land in New Orle. 
ans until about the first of August, having been out sixty days. Th 
loss of this journal is much regretted, because it was regularky kep; 
from that time until 1812, and contained many incidents which wou! 
not be without interest now. Few, without having been eye witnesses, 
can really formany notion of the extraordinary changes which have 
taken place since the period of which we speak, and of the unmatched 
progress of this whole region of the Ohio and the Mississippi. 

The population of New Orleans was rated at that time about si 
thousand, including blacks and colored. There was not to be seen on 
the banks of the Ohio, from the foot of the rapids to the mouth, buta 
small settlement called Red Banks, another called Yellow Banks, Fort 
Massac, anda cabin below the rock and cave. From the mouth of the 
Mississippi to Bayou Sara; New Madrid and Pointe Chicot, on the right, 
Brownsburgh, Natchez And Fort Adams, on the left, were all of human 
halyitation that were seen, until you arrived at Pointe Coupée and th 
coast. All the rest was a dreary waste, over which the bear and the 
crocodile held their sway, unless interrupted by the occasional sojourn 
of an Indian tribé. View it now in 1846, and record the wondrous 
change which is as enchantment itself! 

Placing ourselves in imagination upon the highest peak of the Rock) 
Mountains, and sweeping with the eye over the qnmense territory which 
stretches down to the Gult of Mexico, we shall naturally ask what cau 
the future hold in prospect for this vast, genial and fruitful valley, whic! 
in forty years has astounded us by its advance, studding itself evers 
where with cities, towns, villages, plantations and ferms. ‘Ten thow 
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sand vessels of every capacity, shape and construction, are plying, even 






now, the mighty waters of this region almost to their sources. New : 
Orleans, a town of 6000 inhabitants no longer, but a great emporium . 






and the third commercial mart of the world! 
Tell us not, that any thing short of the inscrutable decrees of God, can 
We laugh at 






arrest the progress of such a country and such a city. 





those who would forever frighten us with the bug ear of a foreign war. 






There are no possible dangers which we have not the nerve and the 






physical power to meet, and resist. A voice from the seaboard will pe- 
netrate the mountains, and millions of free and stout hearts be gathered 
together in invincible front, before the enemy can have gained a trophy. 
a few short 





Sm 


~ 









—  * 


In a righteous conflict, what is there to be feared? In 
months, we should float upon our western waters an armament of iron 







steamers that would sweep the gulf and liberate our commerce in its pas- 
sage to the great seas. Liberty is with us! Let it remain. A free, 
virtuous and intelligent people can never be crushed by any possible 
God forbid that we should live so long * 








combinations of their enemies. 
as to have fears for our country } 














Art. IX.—JURISDICTION OF THE COURTS OF ADMIRALTY IN 
CASES OF COLLISION ON TIDE-WATERS WITHIN THE 
BODY OF A COUNTRY. 
Tue Case or THE Lupa anp De Soro, on THE Mississiprt.* 









This action is brought by the owners of the steamboat Luda against 
the steamboat De Soto and owners, to recover the value of the Luda, 
which it is alleged in the libel, was lost in consequence of a collision 
which took place between the two boats on the Mississippi river, about 
It is further alleged, 








ninety-five miles above the port of New Orleans. 
that this collision happened in consequence of the culpable negligence, 
incompetency, or wilful intention of the pilot and officers of the De 
Soto. 

Before I enter into the merits of the controversy, as presented by the 















* We have been favored by Judge McCaleb with his able and lucid opinion 
pronounced in this case, and which appears for the first time in print. The 
case has been appealed tothe Supreme Court at Washington, and it is thought 
will be decided upon the principles of the District Court. Every merchant 
should be informed upon this subject of admiralty jurisdiction, which interferes 
so largely with a main part of our commercial operations. We give it a place 
in our journal with pleasure.—Eprror. 
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evidence adduced on the trial, I must dispose of the plea to the jurisdic. 
tion which has been argued with great ability by the different counse] 
who addressed the Court. 

It is contended by the counsel of the respondents, that this is a case 
over which the District Court of the United States, sitting in admiralty, 
cannot exercise jurisdiction, because : 


Ist. That the trespass, tort or collision set forth and alleged in the 


libel, (if any such did take place,) took place in the Mississippi river, off 


and near the mouth of Bayou Goula, about ninety-five miles above New 


Orleans, within the state of Louisiana, within the body of a county or 


parish of said state, to wit: in the parish or county of Iberville. 
2d. That the tide does not ebb and flow at the place where the said 
collision, tort or trespass is alleged to have taken place. 
3d. That it is not alleged in the libel and the respondents deny that 
the collision took place on the high seas, or in sailing or navigating to 
or from the sea. 

4th. That neither the said steamboat Luda, nor the said steamboat De 

Soto, were at the time the collision took place, employed in sailing or 
navigating on any maritime voyage, but were wholly employed and then 
were, actually pursuing a voyage confined to the river Mississippi, to wit: 
the said steamboat Luda on a voyage from the city of New Orleans to 
Bayou Sara, about one hundred and fifty miles above the said city, and 
the said steamboat De Soto on a voyage or trip from Bayou Sara afore- 
said, to the city of New Orleans, where her voyage or trip has end. 

Sth. That neither of said boats were built, designed or intended for 
the navigation of any maritime or sea voyage, nor have they ever been 
engaged or employed in any such maritime or sea voyage, but were 
wholly built and intended for the navigation of the river Mississippi, or 
other rivers or streams entering therein ; and for the transportation of 
goods and passengers from the city of New Orleans, up the said rivers 
or streams, to the interior of the country, and for the transportation of 
passengers, goods, cotton and other produce of the country, from the 
landings and places, and plantations of the inhabitants on the banks of 
said rivers and streams, to the said city of New Orleans, without pro- 
ceeding any further down the Mississippi, nearer to its mouth or to the 
sea; and the said boats were both so employed at the time the tort is 
alleged to have been committed. 

The second ground assumed by the counsel of the respondents will 
first be considered. ‘The evidence leaves no doubt as to the fact that 
the tide ebbs and flows not only at Bayou Goula landing, near which the 
collision is .alleged to have happened, but as far up as Bayou Sara—the 


whole length of the voyage which the two boats were engaged in per- 
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forraing every week. The testimony of Gordon, the pilot of the Luda, 
shows that he has been engaged as a pilot on the Mississippi, for twen- 
ty-six or twenty-seven years, during fifteen of which he has been em- 
ployed in the Bayou Sara trade and higher up; that he has frequently 
observed the river to rise and fall at Bayou Sara, in the same manner 
that it does at New Orleans. The witness Chaddick stated, that he 
has been a pilot for twenty-five or twenty-six years—that the ebb and 
flow of the Mississippi is more perceptible at low water than high ; that 
at Baton Rouge, when the river is low, it is perceptible to the extent of 
from seven to nine inches; that Baton Rouge is thirty-seven miles 
above Bayou Goula bar. 

The witness Marshall stated, that he had resided at Bayou Sara twen- 
ty-two years, and that he still resides there. He knows that the Mis- 
sissippi river is affected by the ebb and flow of the tide at Bayou Sara, 
to the extent of four or five inches; that Bayou Sara is a considerable 
distance above Bayou Goula bar. Whenasked to state some fact by 
which he knew the tide ebbed and flowed at Bayou Sara, he said that 
he knew it by the stump of a tree at the margin of the river at Bayou 
Sara, which would be covered in the morning by the water and be dry 
in the evening, and that flatboats would be aground at some periods of 
the day, and would not get off until the river rose by the tide; that the 
stump spoken of, has been observed by him for two years. He stated 
that the ebb and flow of the tide was regular, though he could not state 
at what hours it ebbed and flowed, not having observed particularly ; 
that he never observed it more than once in twenty-four hours; that at 
low water it exists at all periods of the year—that he did not observe 
it except in low water. He also stated that he had been across the 
Atlantic twice ; that as a matter of curiosity he has observed this ebb 
and flow of the Mississippi at Bayou Sara, for years—that his attention 
has been particularly directed to it. 

With this positive evidence before us, we may at once dismiss this 
ground, and proceed to consider the first in the order in which the coun- 
sel for the respondents have urged their objections. ‘The first ground 
is, that the collision took place within the body of a county, to wit: 
within the body of the county or parish of Iberville, in the State of 
Louisiana. 

It is not my intention to travel over the ground which has already 
been trodden by eminent admiralty judges, for the purpose of showing 
the extent of the admiralty jurisdiction, as asserted at different periods 
by the admiralty tribunals, in that country from which our knowledge 
in this important branch of jurisprudence has been principally derived. 
Without stopping to inquire into the nature or extent of the jurisdiction 
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conferred by the Black Book of the Admiralty, which is supposed to 
have been compiled in the reign of Edward the Third, or how {ar 
the ancient jurisdiction of the admiralty has been limited in England 
by the restraining statutes of Richard Il. I shall endeavor to show 
briefly, that the case now before the Court is one over which the District 
Courts of the United States, sitting as Courts of Admiralty, have assert. 
ed, and are bound by the constitution and laws of the United States, to 
assert jurisdiction. In pursuing my inquiries, aided by the diligent 
researches of counsel, I have rather aimed to ascertain the result of the 
investigations of other minds, than endeavor in a spirit of presumption, 
to throw new light on a subject which has been already so often and ably 
treated. I shall therefore do little more than present a few of the highest 
authorities which have influenced my own mind, and brought it to the 
conclusion indicated by the judgment already rendered in this cause. 
Much has been said, and much more might still be said against the 
policy or expediency of the admiralty exercising jurisdiction over cases, 
which, like the present, involve a question of damages, which should be 
submitted to the decision of a jury instead of the judgment of a Court, 
composed of a single judge. Were the court permitted for a moment to 
consult its own ease, or its own regard for the sacred trial by jury, 
nothing would be more consonant with its wishes than to decline juris- 
diction over this and all cases of a similar character. But the only 
question to be here answered is, has the jurisdiction been conferred ! 
If so, then it is clear, that | am as solemnly bound not to shrink from 
the exercise of that jurisdiction as I would be to refuse to exercise it, 
if convinced that it were not conferred; and it is not for me to inquire 
into the reason or policy of that law which deprives the judge, sitting in 
admiralty, of the assistance of a jury, in the assessment of damages. 
But amidst the anxiety which is naturally felt for the rights of parties 
in cases of this nature, it may well be inquired how those rights are 
preserved in cases of marine salvage, where the amount to be awarded 
to the salvors is always made to resi with the sound discretion of the 
Court. In cases of the latter description it is generally more difficult for 
the mind of the judge to arrive at a satisfactory conclusion, than in cases 
of damages from a tort wherein the amount of the damages sustained is 
generally established by the testimony of witness. And for example let 
us take the case before us. The amount of damage alleged to have been 
sustained by the collision, was the value of the boat which was sunk. 
Where is the difficulty in establishing that value by witnesses, who were 


capable of putting a fair estimate upon her. This estimate would, of 


course, be the criterion by which the court would be governed in assess- 
ing the damage. 
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We will now turn to the question at issue, and endeavor to ascertain, 
not how far the admiralty tribunals in England have asserted jurisdic- 
tion over torts committed on tide water, within the body of a county, but 
how far such jurisdiction bas been uniformly exercised by the tribunals 
of our own country. And here I wish it to be distinctly understood, that 
I do not lay aside the English authorities from any want of respect for 
the opinions of jurists, who have long been regarded as luminaries in 
this branch of jurisprudence, but from an anxiety to abridge as much as 
possible the reasons which have operated on my own mind; and, be- 
cause, if there be a conflict between the English and American autho- 
rities, the latter should unquestionably be my guide. Il am, however, by 
no means prepared to admit, that the decisions in England, from the 
time Sir William Scott took his seat upon the bench of the High Court 
of Admiralty, have varied, (except, perhaps, in one or two cases) from 
the general current of authority in our own country. 

The foundation of admiralty jurisdiction in this country is, that provi- 
sion of the federal constitution, (art. 3, sec. 2,) which declares that 
“the judicial power shall extend to all cases in law and equity arising 
under the constitution, the laws of the United States, and treaties made 
or which shall be made under their authority, etc.; and to all cases of 
admiralty and maritime jurisdiction, etc.” 

Mr. Justice Story, in his Commentaries on the Constitution, holds 
the following language in reference to the admiralty jurisdiction thus 
conferred: “It has been remarked by the Federalist, that the jurisdic- 
tion of the Court of Admiralty, as well as of other courts, is a source of 
frequent and intricate discussions, sufficiently denoting the indeterminate 
limits by which it is circumscribed. This is equally true in respect to 
England and America; to the High Court of Admiralty, sitting in the 
parent country; and to the Vice-Admiralty Courts sitting in the Colonies. 
At different periods, the jurisdiction has been exercised to a very differ- 
ent extent; and in the Colonial Courts it seems to have had boundaries 
different from those prescribed to it in England. It has been exercised 
toa larger extent in Ireland than in England, and down to this very 
day it has a most comprehensive reach in Scotland. The jurisdiction 
claimed by the Courts of Admiralty as properly belonging to them, ex- 
tends to all acts and torts done upon the high seas, and within the ebb 
and flow of the sea, and to all maritime contracts, that is, to all contracts 
touching trade, navigation or business upon the sea, or the waters of the 
sea within the ebb and flow of the tide. Some part of this jurisdiction 
has been matter of heated controversy between the Courts of Common 
Law and the High Court of Admiralty in England, with alternate suc- 
cess and defeat. But much of it has been gradually yielded to the latter, 
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in consideration of its public convenience, if not for its paramount 
necessity. It is not our design to go into a consideration of these 
vexed questions, or to attempt any general outline of the disputed boun. 
daries.” 

“ The admiralty and maritime jurisdiction (and the word “ maritime,” 
was doubtless added to guard against any narrow interpretation of the 
preceding word “ admiralty”) conferred by the constitution, embraces 
two great classes of cases; one dependent upon locality, and the other upon 
the nature of the contract. The first respects acts or injuries done upon 
the high sea, where all nations claim a common right and common 
jurisdiction ; or acts or injuries done upon the coast of the sea; or at 
farthest acts and injuries done within the ebb and flow of the tide. The 
second respects contracts, claims and services purely maritime, and 
touching rights and duties appertaining to commerce and navigation. 
The former is again divisible into two great branches, one embracing 
captures, and questions of prize arising jure belli; the other embracing 
acts, torts and injuries strictly of civil cognizance, independent of belli- 
gerent operations.” 

But, besides the provision of the constitution which elicited the fore. 
going remarks from the learned and able commentator, we have, ¢a 
abundanti cau'ela, the 9th section of the act of Congress, of the 24th 
September, 1789, which declares that the District Courts shall have 
exclusive original cognizance of ail civil causes of admiralty and mari- 
time jurisdiction, including seizures under laws of imposis, navigation or 
trade of the United States, made on water navigable from the sea, by 
vessels of ten or more tons burthen, within their respsctive districts, as 
well as upon the high seas; saving to suitors, in all cases, the right of 
a common law remedy, where the common law is competent to give it.” 

In the examination of the question of what constitute “ civil causes 
of admiralty and maritime jurisdiction,’ we will find that the tribunals of 
our country have uniformly decided that as to torts, injuries and offences, 
locality gives jurisdiction ; but as to contracts, there must be something 
more. In the latter case, it is not enough that the service performed, 
or to be performed, is on the high seas or on tide water. It must in its 
subject matter be maritime; it must have some relation to trade and 
commerce ; some connection with a vessel employed in‘trade, with her 
equipment, her preservation, or the preservation of her crew. 

As the present is not a case involving a contract or service, I shall not 
stop to inquire what particular kind of contracts or services would be 


properly cognizable in a court of admiralty. It is one in which the 


libellant sues to recover damages alleged to have been sustained in con- 
sequence of a tort or injury, and our first inquiry is, what is the lecality— 
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where was this tort or injury committed! The evidence shows that it 
was committed on the Mississippi river, and within the ebb and flow of 
the tide. It is true that this locality is shown to have been infra fauces 
terre or infra corpus commitatus within the body of a county, but I ap- 
prehend it would be difficult to show from authority that the Court should, 
from that circumstance, refuse to exercise jurisdiction. If the action had 
been instituted for the recovery of a sum of money alleged to be due for 
services rendered, it might be incumbent upon the libellants to show that 
the nature of the services was such as to authorize the Court to take 
jurisdiction. And here [ will consider the case of Shackeray and ano- 
ther vs. the Farmer (Gilpin Rep. 529). ‘This was a libel for wages 
alleged to be due for services performed by the libellants as mariners 
on the high seas. ‘The boat, which was of forty-two tons burthen and 
upwards, plied between the port of Philadelphia and Cooper’s creek, a 
small stream which is nearly opposite thereto, and enters the Delaware 
from the Jersey side of the river. It will be remembered that the pro- 
cess prayed for was refused by Judge Hopkinson, upon the ground that 
the vessel was employed in bringing wood for fuel from the creek to the 
city, and that this was not, in the opinion of the Court, a maritime service. 

Without presuming to decide how far the learned judge deviated from the 
general rule laid down by other admiralty tribunals in this country, I 
may with safety rely upon the reasons adduced in support of his judg- 
ment, to sustain the view I have taken of the case before me. It will be 
perceived that the vessel against which admiralty process was demanded, 
plied habitually between the port of Philadelphia and Cooper’s creek, a 
small stream which is nearly opposite thereto, and enters the Delaware 
from the Jersey side of the river. ‘The voyages or rather trips were 
performed on tide water, tut entirely infra fauces terre. There was no 
communication whatever with the open sea, and yet, what is the lan- 

guage of the Court on the question of jurisdiction. 

If “says the judge,” the locality of the service were sufficient to give 
jurisdiction to the admiralty over a contract, it is clear that I should sus- 
tain the claim. ‘The whole service was performed on the waters of the 
Delaware, within the ebb and flow of the tide. In conformity with the 
doctrine of the Supreme Court, I have repeatedly taken cognizance of 
claims for wages earned in vessels plying as traders, carrying passengers 
and goods on freight between this port, and placed on the river in the 
States of Delaware and New Jersey. Inthe casg of Smith vs. the 
Pekin (Gilpin Rep. 203) the question was elaborately argued in this 
Court, and decided as I have mentioned. But locality is not, of itself, 
enough to give jurisdiction to the admiralty in cases of contract. We 
must also look to the subject matter of the contract ; to the nature ofthe 


am an 


vi 


os coe 
aie AP 





186 Admiralty Jurisdiction. 


service and employment. We shall then discover that in some instaneo< 
the service may be done strictly and truly on the sea, and yet the cause 
will not be “of admiralty and maritime jurisdiction.” It is true, that in 
cases of torts, injuries and offences, the jurisdiction is settled by thi place 
where they are committed ; but not so as to contracts. 

From this we see that had the service been,such as the Court could 
have regarded as a maritime service, the locali‘y would have been sufi. 
cient to have justified it in assuming jurisdiction. Let us now turn tothe 
case of Smith vs. the Pekin, decided by the same distinguished admi. 
ralty judge, and reported in the same volume. In that case, the libellant 
shipped as steward on board the sloop Pekin, to perform a voyage from 
the port of Smyrna, in the State of Delaware, to Brandywine, Wilming. 
ton and Philadelphia, and thence to run to and fro at stipulated wages 
per month. Under this contract he continued performing the voyage 
referred to, unti] the month of December following. At that time being 
at the port of Smyrna where the sloop was moored and the cargo unladen, 
the libellant was discharged from the vessel by the master, without pay. 
ment of the wages then dueto him. Afterwards the vessel being in the 
port of Philadelphia, the libellant filed his libel against her, in the Dis- 
trict Court of the United States forthe Eastern District of Pennsylvania, 
in order to recover the wages thus due. The owner of the sloop, for 
plea to the libel, set forth “that the said sloop, at the time that the libel- 
lant shipped on board of her, was not destined, or bound for, nor has 


] 


uc 


ever proceeded on any voyage on the high seas, or within t 
jurisdiction of this court, but then was and ever had been employed 
as ariver craft, in plying to and fro between Smyrna, in the State of 
Delaware ; Brandywine, in the same state; and Philadelphia, in the 
State of Pennsylvania, being an adjoining State ; and that the sloop is of 
less than fifty tons burthen. ‘That by the laws of the United States, it 
doth not pertain to this Honorable Court, nor is it within their cognizance 
to interfere or hold plea respecting the claim of the libellant.” This plea 
to the jurisdiction was elaborately argued, but overruled by the Court. 

I have stated thus minutely the circumstances of the case, as well as 


the plea set up by the respondent, because the whole presents a question 


so perfectly analogous to the one now under consideration, that the 
judgment of the court sustaining its jurisdiction, may be safely appealed 


to as sufficient to remove all doubt upon the subject. 

Let it be borne sin mind, that (as the learned judge himself acknow- 
ledges )* the jurisdiction was asserted and maintained in conformity with 
the doctrine of the Supreme Court of the United States, in the case of 


* Gilpin’s Rep. 529--~also, Gilpin’s Rep. 505. 
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re the steamboat ‘Thomas Jefferson, 10 Wheaton, 428. Veo that case let us id 
ae now direct our attention. It was a suit brought in the District Court of , 
ogra Kentucky, for subtraction of wages. The libel claimed wages ear ned fl 
¢ place p on a voyage from Shipping port, in that State, up the river Missouri and " 

back again to the port of departure ; and the question was, whether that 

— case, as stated in the libel, was of admiralty and maritime jurisdiction, = 
m3 : or otherwise within the jurisdiction of the District Court? The Court + % 
oe: below dismissed the libel for want of jurisdiction, and the libellants 2 
niet : appealed to the Supreme C ourt of the United States. Mr. Justice Story, x 
Rialens in delivering the opinion of the court, says: “In the fgreat struggles 3 
ite between the courts of common law and the admiralty, the latter never ¢ 
Ho attempted to assert any jurisdiction except over mariiime contracts. In 
Paldg respect to contracts for the hire of seamen, the admiralty never pre- ¥ 
a. tended to claim, nor could it rightfully exercise any jurisdiction, except in j 3 
dl cases where the service was substantially performed, or to be performed 
imac upon the sea, or upon waters within the ebb or flow of the tide. This i 
Watt is the prescribed limit which it was not at liberty to transcend. We a 
Aged i say the service was to be substantially performed on the sea, or on tide 
cae water, because there is no doubt that the jurisdiction exists, although the 4 
ere ; commencement or termination of the voyage may happen to be at some :, 
P 5 place beyond the reach of the tide. The material consideration is, whe- _ 
“Wel ther the service is essentially a maritime service. In the present case, Ke 
sail the voyage not only in its commencement and termination, but in all its “i 
or intermediate progress, was several hundreds of miles above the ebb and a 
Seiad flow of the tide; and in no just sense can the wages be considered as a 
ai earned in a maritime employment.” oo 
" wa This decision, emanating as it does from the highest tribunal, to which y 
» in of he can appeal, is most important, inasmuch as it has established beyond 3 
tem. it all doubt, the jurisdiction of the District Courts over contracts for ser- 4 
ge vices, not only in cases where those services may have been rendered fe 
aie upon tide water, but also in cases where the commencement or termina- yo 
a tion of the voyage may happen to be at some place beyond the reach of a! 
iia the tide ; and the material consideration now with a Court of Admiralty sy 
; j in asserting jurisdiction is, whether the service is essentially a maritime =~ h.* 
a ‘ service, or whether it be substantially performed upon the sea, or upon £ 
ae * } “ei bthe waters within the ebb and flow of the tide. ; 
_— ve he jurisdiction of courts of admiralty over torts, says Mr. Justice “a 
Story, in the case of Chamberlain and others vs. Chandler, 3 Mason, A 
on: 243, “committed in personam on the high seas, has never to my knowl- ‘Sg 
with edge, been doubted or denied by the courts of common law, and has cs a 
ne of been often recognized by adjudication in the admiralty.” “No diss 9+ be 
$i : tinction has been recognized between torts to property, and torts to 4 
iJ ' 25 . Wi 

t *. 
Fo 
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persons on the high seas; and in Le Caux vs. Eden, (2 Brown’s Amr. 
108—3 Blackstone Com. 106,) the court seemed to think that none 
- existed.” 

Let us now ascertain to what extent the term “sea” is used by 
atimiralty judges in presenting their views on the question of jurisdic. 
tion. “It has been asserted,” says Mr. Justice Story in the celebrated 
case of De Lovio vs. Boit, (2 Gallison, 427,) “ that the sea ex vi termini 
imports salt water, without the body of a county by the definition of the 
common law. The authority principally relied on, to support this posi- 
tion, is a case in Edward the first’s time. That case has been already 
fully considered, and it is clear that it does not in any manner warrant 
the assertion. On the other hand Lord Hale in defining what the sea 
is, says that it is either that which lies within the body of a county or 
without ; that arm or branch of the sea which lies within the fauces 
terre, and is, or atleast, may be within the body of a county ; that part 
which lies not within the body of a county, is called the main sea or 
ocean. And his lordship is well warranted in this distinction or defini- 
tion by authority. Besides the cases already cited, it was held by Croke 
J., that where the sea ebbs and flows over land, when it flows, it is then 
parcel of the sea. And in Barber vs. Wharton, (2 L. Ray., 1452,) the 
court held that a contract alleged to be made infra fluxum et refluxum 
maris, might be on the high sea, and was so if the water was at high 
water mark. It should have been called in accuracy of language “ the 
sea,” because the “ high sea,” or “ main sea,” (altum mare, or le haut 
mer,) properly begins at low water mark. And so is the unquestiona- 
ble distinction of the admiralty. Nor is this distinction unimportant. 
The statute of 13 Rich. 2 ch. 5 prohibits the admiral to meddle, except 
with things done on the sea, (sur le mer,) which includes the ebb and 
flow of the tide on the sea coast, and as the admiralty contends in ports, 
and havens also ; whereas Lord Coke, and the common lawyers per- 
petually construe the exception of the statute, as though it were “high 
sea,” (altum mare, le haut mer,) and assert “that where a place is 
covered over with salt water, and not of any county or town, there it is 
altum mare, but where it is within the county, it is not altum mare. In 
fact what is the “sea,” or the “high sea,” has nothing to do with the 
bounds of counties, but is ascertained by high and low water mark on 
the sea coast ; and by parity of reason it should be the same in ports 
and havens.” 

Again Judge Hopkinson in the case of Thackeray and another vs. 

. The Farmer, (Gilpin R. 528,) afier quoting from the decision of the 
> Supreme Court in the case of the Thomas Jefferson, already alluded to, 
says ‘thus as to the purposes of jurisdiction in such a case, the court 
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decides in full conformity with acknowledged principles of law, that 
waters Which are within the ebb and flow of the tide, are to be consid- 
ered as the sea; that a contract for wages to be earned on waters, so 
situated, is a maritime contract ; that the service is a maritime service, 
and that the cause arising from it is of admiralty and maritime jurisdic- 
tion, as fully as if it related to a voyage to Europe. The judge pressed 
the principle still farther, and says “there is no doubt that the jurisdic. 
tion exists, althoughgthe commencement or termination of the voyage 
may happen to be at some place beyond the reach of the tide.” 

But it is urged by the counsel for the Respondent, (as set forth in the 
3d objection,) “that it is not alleged in the libel, and the respondents 
deny that the collision took place on the high seas, or in sailing, or 
navigating from the sea.” With the quotation which I have just 
made from 2 Gallison and Gilpin, I might dismiss the objection, inas- 
much as they apply to this as the first objection. But I shall briefly 
allude to the decision of the Supreme Court of the United States, in 
the case of the Apollon 9th Wheaton 363. Without giving in detail 
the facts and circumstances attending that case, I shall content myself 
with a short extract from the opinion of Judge Ware of the District 
Court of the United States, for the District of Maine, in the case of 
Steele vs. Thatcher, (Hare’s Reports, 97,) in which the learned judge 
makes the opinion of the Supreme Court referred to, the basis of his 
own decree, sustaining the jurisdiction of the Court in an action for a 
tort. ‘The seizure,” says he “ was made in Belle river, within the 
admitted jurisdiction of the King of Spain, and brought to the port of 
St. Mary’s for adjudication. ‘The master brought his libel against the 
collector for the damages occasioned by the illegal seizure. Here no 
part of the tort from its inception to its termination, was committed on 
the high seas. It commenced within the acknowledged jurisdiction of 
a foreign power, and was consummated within the body of a county in 
the State of Georgia. Yet the jurisdiction of the admiralty does not 
appear to have been questioned.” 

I come now to the 4th objection, “that neither the steamboat Luda 
or De Soto, were at the time the collision took place employed in sail- 
ing, or navigatiug on any maritime voyage, but were wholly employed, 
and were then actually pursuing a voyage confined to the river Missis- 
sippi; the steamboat Luda was on a voyage from the city of New 
Orleans to Bayou Sara, about one hundred and fifty miles above the 
said city, and the steamboat De Suto on a voyage or trip from Bayou 
Sara to the city of New Orleans, where her voyage or trip was to end,” 

After an attentive consideration of the various authorities cited in 
argument, as well as of the very able and ingenious argument of the 
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distinguished counsel of the respondents, I confess myself unable to see 
the strength of this objection. I think I clearly comprehend the dis 
tinction which was drawn by the counsel, between what he thinks should 
be regarded as a maritime voyage, and a voyage in the interior of the 
country though performed on tide water. But I do not think that the 
decisions which I have already quoted, will justify the distinction. And 
here I need only to refer again to the decisions of Judge Hopkinson, in 
the case of Thackaray vs. The Farmer, Gilpin’s@Report, 529; and of 
Smith vs. The Pekin, Gilpin’s Report, 203 ; and the decision of the 
Supreme Court of the United States, in the case of the Thomas Jeffer. 
son, 10 Wheaton, 428. These decisions will show too clearly to be 
misunderstood, that a voyage upon tide water, was sufficient to autho. 
- rize the assertion of jurisdiction. They also show, that locality in cases 
of tort confers jurisdiction, if that locality be within the ebb and flow of 
the tide. 

The 5th and last objection urged by the counsel of the respondents is, 
“That neither of the boats were built, designed or intended for the 
navigation of any maritime or sea voyage, nor have they ever been en- 
gaged in any such maritime or sea voyage, but were wholly built and 
intended for the navigation of the river Mississippi, or other rivers or 
streams entering therein; and for the transportation of goods and pas- 
sengers from the city of New Orleans up the said rivers or streams, to 
the interior of the country, and for the transportation of passengers, 
goods, cotton and other produce of the country, from the landings and 
places, and plantations of the inhabitants on the banks of said rivers and 
streams'to the said city of New Orleans, without proceeding any farther 
down the Misssissippi near to its mouth or to the sea; and the said 
boats were both so employed at the time the tort or collision is alleged 
to have been committed.” 

I have not been able to bring my mind to the conclusion, that it is 
essential to the exercise of jurisdiction to inquire, whether or not, the 
vessels which came in collision, were originally designed or intended 
for voyages or services on the high seas. The result of such an inquiry, 
whatever it might be, could not, [ apprehend, vary the conclusions at 
which eminent jurists have arrived, with respect to the question of 
locality ; which alone is deemed necessary in cases of tort. Ifa vessel, 
designed originally to run upon the Mississippi and Ohio, between the 
eities of Louisville and St. Louis, far beyond tide water, should, not- 
withstanding, be brought down the Mississippi river, and be engaged in 
the transportation of passengers and produce between this city and the 
Balize, or between the Port Pontchartrain and the city of Mobile, it 
would be difficult to find any principle in admiralty law, which would 
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justity this court in refusing to exercise jurisdiction over a contract for 
wages earned on board such boat, while employed in such a service. 
As littie would the Court be justified in refusing to exereise jurisdiction 
over a Claim for damages arising from a collision or other tort or injury 
committed by such boat while performing such trips or voyages. Nor 
would the fact of the vessel being a steamboat, alter in the least the 
principle involved. There is no distinction drawn, between steam- 
boats and other vessels. ‘The whole current of authority is in favor of 
bringing all vessels, whether propelled by wind or steam, within the 
admiralty jurisdiction ; provided, the service by them performed, be so 
performed, or the tort by them committed, be so committed, on waters 
within the ebb and flow of the tide. 

The counsel for the respondents, while pressing this point, with his 
usual ability, seemed to admit, that if the boats which came in conflict, 
had been at the time engaged in a voyage or trip from Bayou Sara to 
Mobile, or from the port of New Orleans to the Balize, they could be 
justly held amenable to the admiralty jurisdiction. Tam unable to fall 
upon any principle which would authorize any distinction between the 
voyage which the boats were actually performing, and a voyage between 
this port and the Balize, when the locality of the collision is once 
established. As a question of jurisdiction, the reasoning of the Supreme 
Court, in the case of the Thomas Jefferson, and of Judge Hopkinson in 
the case cited from Gilpin’s Report, clearly and unequivocally repudiate 
such a distinction. The definition of “ high seas” as understood to be 
given in those decisions, is clearly not what was contended for by the 
counsel in resisting the jurisdiction in this case. ‘The boats when they 
came in collision, were performing voyages, which in their whole 
extent were on tide water. They were engaged in the transportation of 
passengers, cotton and other produce, from one port to the other. They 
were engaged in what might be termed the transportation of articies of 
commerce ; for if cotton be not an article of commerce, in this coun- 
try, I know not what can be so termed. It is the great staple of the 
southern portion of the confederacy; and vessels laden with it are 
daily leaving our shores for northern and foreign ports. If two ships 
instead of steamboats had come in conflict at Bayou Goula landing, 
would’ it be doubted for an instant, that the jurisdiction of the Court 
should be maintained? If not, then where is the distinction drawn by 
jurists between ships and steam vessels, if they be engaged on voyages 
within the ebb and flow of the tide. 

The action in this case has been instituted in rem as wel gs in per- 
sonam. In causes arising from collision, it is clear that actions are 
maintainable against the vessel causing the injury, because the law 
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regards the vessel under such circumstances in the light of an individual 
committing a tort. For the reasons herein detailed, I am clearly ot 
the opinion, that the jurisdiction of the Court should be sustained, _ 





Art. X.—THE NEW REVENUE, SUB-TREASURY, AND WARE. 
HOUSING BILLS. 

We give publication to these documents as being of vital consequence 
to the commercial community, and matters of necessary and continual 
reference. Whatever may be the workings of the Tariff, it is now the 
law of the land, and may not be very soon, if at all, essentially modified, 
The mercantile interests of the South and West have declared, long since, 
for an adequate warehousing system, and, we believe, if there is ever to 
be any foreign commerce in these sections of the Union, such a system 
must have a great influence in bringing it about : 

THE REVENUE BILL. 
As IT PASSED BoTH Houses or CoNGREss. 
A Bill reducing the duty on Imports and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
the Ist day of December next, in lieu of the duties heretofore imposed by 
law on the articles hereinafter mentioned, and on such as may now be 
exempt frum duty, there shall be levied, collected and paid, on the goods, 
wares and merchandise herein enumerated, and provided for, imported 
from foreign countries, the following rates of duty—that is to say : 
On goods, wares and merchandise mentioned in schedule A, a duty of 
one hundred per centum ad valorem. 
On goods, wares and merchandise mentioned in schedule 1, a duty of 
forty per cent. 
On goods, wares and merchandise mentioned in schedule B, a duty of 
thirty per centum ad valorem. 
On goods, wares and merchandise mentioned in schedule C, a duty of 
twenty-five per centum ad valorem. 
On goods, wares and merchandise mentioned in schedule D, a duty of 
twenty per centum ad valorem. 
On goods, wares and merchandise mentioned in schedule E, a duty of 
fifteen per centum ad valorem. 

On goods, wares and merchandise mentioned in schedule F, a duty of 
ten per centum ad valorem. 

On goods, wares and merchandise mentioned in schedule G, a duty of 
five per centum ad valorem. 
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Sec. 2. And be it further enacied, That from and after the Ist day of 2 
December next, the goods, wares and merchandise mentioned in schedule 
H, shall be exempt from duty. 
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. Sec. 3. And be it further enacted, That from and after the Ist day of * 
December next, there shall be levied, collected and paid, on all goods, $ 
wares and merchandise imported from foreign countries, and not specially hs 

WARE. provided for in this act, a duty of twenty per centum ad valorem. Bs 

‘ Sec. 4. And be it further enacted, That in all cases in which the 

invoice or entry shall not contain the weight, or quantity, or measure of 

— goods, wares or merchandise now weighed, or measured, or guaged, the % 

nS same shall be weighed, guaged or measured at the expense of the owner ES 

odified, or consignee. : ‘ 






Sec. 5. And be it further enacted, That from and after the Ist day of 
December next, in lieu of the bounty heretofore authorized by law to be 
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sea paid on the exportation of pickled fish of the fisheries of the United a 
; States, there shall be allowed, on the exportation thereof, if cured with 
foreign salt, a drawback equal in amount to the duty paid on the salt, and i 
no more, to be ascertained tinder such regulations as may be prescribed 5 
by the Secretary of the Treasury. / a 
of the Sec. 6. And be it further enacted, That all goods, wares and mer- “x 
after chandise imported after the passage of this act, and which may be: in 3 
ed by the public stores on the second day of December next, shall be subject to ty 
ver ™ no other duty upon the entry thereof, than ifthe same were imported re- a 
ods, spectively after that day. ‘ ‘ 
ected Sec. 7. And be it further enacted, That the twelfth section of the act : us 
entitled : “ An act to provide revenue from imports and to change and ee 
ity of modify existing laws, imposing duty on imports, and for other purposes, of 
approved August 30, eighteen hundred and forty two, shall be, and the Pte 
ity of same is hereby, so far modified that all goods imported from this side the - 
Cape of Good Hope or Cape Horn, may remain in the public stores for F, 
ity of the space of one year instead of the term of sixty days prescribed in the wy 
said section ; and that all goods imported from beyond the Cape of Good f 
ty of Hope or Cape Horn, may remain in the public stores one year instead of : 
the term of ninety days prescribed in the said section. + 
ty of Sec. 8. And be it further enacted, That it shall be lawful for the a 
owner, consignee, or agent of imports which have been actually pur- “s 
'y of » “chased, on entry of the same, to make such addition in the entry to the 
« €98t or value given in the invoice, as in his opinion may raise the same to it 
y of ‘the"true market value of such imports in the principal markets of the aa 
country whence the importation shall have been made, or in which the Ma 
y of g00ds imported shall have been originally manufactured or produced, as “a 






the case may be; and to add thereto all costs and charges which, under 
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existing laws, would form part of the true value at the port where tie 
same may be entered, upon which the duties should be assessed, And it 
shall be the duty of the collector within whose district the same may be 
imported or entered to cause the dutiable value of such imports to he 


appraised, estimated and ascertained in accordance with the provisions of 


existing laws; and if the appraised valuc thereof shall exceed by ten per 
centum or more the value so declared on the entry, then, in addition to 
the duties imposed by law onthe same, there shall be levied, collected 
and paid, a duty of twenty per centum ad valorem in such appraised value : 
Provided, nevertheless, That under no circumstances shall the duty be 
gssessed upon an amount less than the invoice value ; any law of i 
gress to the contrary notwithstanding. 

Sec. 9. And be it further enacted, That the deputies of any collector, 
naval officer, or surveyor, and the clerks employed by any collector, 
naval officer, surveyor or appraiser, who are not by existing laws re. 
quited to be sworn, shall, before entering upon their respective duties, or, 
ifafteady employed, before continuing in the discharge thereof, take and 
subscribe an oath or affirmation faithfully and diligently to perform such 
duties, and to use their best endeavors to prevent and detect frauds upon 
the revenug of the United States; which oath or affirmation shall be 
administefed by the collector of the port or district where the said depu- 
ties or clerks may be employed, and shall be a form to be prescribed by 
the Secretary of the Treasury. 

Sec. 11. And be it further enacted, That no officer or other person 
connected withthe the navy of the United States, shall, under any pre- 
tence, import in any ship or vessel of the United States, any goods, wares, 
or merchandise liable to the payment of any duty. 

Sec. 12. And be it further enacted, That all acts and parts of acts 
repugnant to the provisions of this act be, andthe sanie are hereby 
repealed. 

SCHEDULE A. 

Brandy and other spirits distilled from grain or other materials ; cor- 
dials, absynthe, arrack, curacoe, kirschenwasser, liquors, maraschino, 
ratafia, and all other spirituous beverages of a similar character. 

SCHEDULE 1. 

Alabaster and spar ornaments ; almonds; anchovies ; sardines aud 
all other fish preserved in oi! ; camphor refined; cassia ; cloves; com- 
position tops for tables, or other articles of furniture ; comfits, sweet- 
meats, or fruits preserved in sugar, brandy, or molasses ; currants, 
dates, figs, ginger root, dried or green ; glass cut; mace, manu actures 
of cedar wood, granadilla, ebony, mahogany, rose-wood and agtin-aygo" : 
nutmegs, pimento, prepared vegetables, meats, poultry, and ee pencise “d 
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or enclesed in cases, or otherwise ; prunes, raisins, scagliola tops fer 

tables, or other articles of furniture ; segars, snufl, paper segars, and 

all other manufactures of tobacco; wines, burgundy, champaign, claret, 

madeira, port, sherry, and all other wines and immitations of wines. 
SCHEDULE B. 

Argentine alabatta, or German silver, manufactured or unmanufae- 
tured ; ale, beer, and porter in casks or bottles; articles embroidered 
with gold, silver, or other metal; articles worn by men, women or 
children, of whatever material composed, made up, or made wholly or 
in part, by hand; asses’ skins ; balsams, cosmetics, essences, extracts, 
pastes, perfumes, and tinctures, used either for the toilet or for medicinal 
purposes; baskets, and all other articles composed of grass, osier, 
palmleaf, straw, whalebone, or willow, not otherwise provided for ; bay 
rum, beads of amber, composition, or wax, and all other beads ; bén- 
zoates, Bologna sausages; bracelets, braids, chains, curls or ringlets, 
composed of hair, or of which hair is a component part; braces; suspen- 
ders, webbing, or other fabrics, composed wholly or in part of India 
rubber, not otherwise provided for; brooms and brushes of all kinds ; 
cameos, real and imitation, and mosaics, real and imitaiion when set in 
gold, silver or other metal; canes and sticks for walking, finished or 
unfinished ; capers, pickles, and sauces of all kinds, not otherwise pro- 
vided for ; corks; earthen, China, and stoneware, and all other wares 
composed of earthy and mineral substances not otherwise provided for ; 
fire crackers ; flats, braids, plaits, spar teere and willow squares, used 
for making hats or bonnets ; glass tumblers, plain, moulded or pressed, 
not cut or printed ; hats and bonnets for men, women and children, com- 
posed of straw, satin straw, chip, grass, palmleaf, willow, or any other 
vegetable substance, or of hair, whalebone or other material, not other. 
wise provided for; caps, hats, muffs, and tippets of fur, and all other 
manufactures of fur, or of which fur shall be a component material ; 
eaps, gloves, leggins, mits, socks, stockings, wove shirts, and drawers, 
and all similar articles made on frames, worn by men, women or chil- 
dren, and not otherwise provided for ; card cases, pocket books, shell 
boxes, souvenirs, and all similar articles of whatever material composed; 
carpets, carpeting, hearth rugs, braids and other portions of carpeting, 
being either Aubusson, Brussels, ingrain, Saxony, Turkey, Venitian, 
Wilton, or any other similar fabric; carriages and parts of carriages ; 
cayenne pepper; cheese; cinnamon; clocks and parts of clocks; cloth- 
ing, ready made, and wearing apparel of every description, of whatever 
material composed, made up or manufactured wholly or in part by the 
tailor, seamstress or manufacturer; coach and harness furniture, of all 
kinds; coal ; coke and culm of coal; combs of all kinds, compositions: 
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of glass or paste, when set; confectionery of all kinds, not otherwise 
provided for; coral, cut or manufactured ; cotton cords, gimps and gal- 
loons ; court plaster ; crayons of all kinds ; cutlery of all kinds; dia- 
monds ; gems, pearls, rubies and other precious stones, and imitations 
of precious stones, when set in gold, silver, or other metal; dolls and 
toys of all kinds; epaulets, galloons ; laces, knots, stars, tassels, tresses 
and wings of gold, silver or other metal ; fans and fire screens of every 
description, of whatever material composed ; feathers and flowers, arti. 
ficial and ornamental, and parts thereof, of whatever material composed - 
frames and sticks for umbrellas, parasols, and sunshades, finished or 
unfinished ; furniture, cabinet and household ; ginger, ground ; grapes ; 
gum benzoin or benjamin ; hair pencils ; hat bodies of cotton ; hemp, 
unmanufactured ; honey; human hair, cleansed or prepared for use ; 
ink and ink powder ; iron, in bars, blooms, bolts, hoops, pigs, rods 
slabs or other form, not otherwise provided for; castings of iron; old 
or scrap iron; vessels of cast iron; japanned ware of all kinds, not 
otherwise provided for; jewelry, real or imitation ; jet and manufactures 
of jet, and imitations thereof; lead pencils; maccaroni, vermicelli, 
gelatine, jellies, and all other similar preparations ; manufactures of the 
bark of the cork tree, except corks ; manufactures of bone, shell, horn, 
pearl, ivory, or vegetable ivory manufactures; articles, vessels, and wares, 
not otherwise provided for, of brass, copper, gold, iron, lead, pewter, plati- 
na, silver, tin, or other metals, or of which either of those metals, or any 
other metal shall be the component material of chief value; manufactures 
of cotton, linen, silk, wool, or worsted, if embroidered or tamboured in the 
loom or otherwise, by machinery, or with the needle, or other process; 
manufactured articles, vessels and wares of glass, or of which glass shall be 
component material, not otherwise provided for; colored, stained or 
painted glass ; glass crystals for watches ; glasses or pebbles for spec- 
tacles ; paintings on glass, porcelain glass ; manufactures and articles 
of leather, or of which leather shall he a component part, not otherwise 
provided for ; manufactures and articles of marble, marble paving tiles, 
and all other marble more advanced in manufacture than in slabs or 
blocks in the rough4 manufacture of paper or of which paper is a com* 
ponent material, not otherwise provided for ; manufactures, articles, and 
wares of papier maché ; manufactures of wood, or of which wood is 4 
component part, not otherwise provided for ; manufactures of wool, or 
ef which wool shall be the component material of chief value, not 
otherwise provided for ; medicinal preparations, not otherwise provided 
for; metallic pens; mineral waters; molasses, muskets, rifles, and 
other fire arms; nuts, not otherwise provided for; oil cloth of every 
description, of whatever material composed; ochres and ochry earthe 
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used in the composition of painters colors, whether dry or ground in oils, 
volatile, essential, or expressed, and not otherwise provided for ; olive 
oil, in casks, other than salad oil, olive salad oil, and all other olive oil, 
not othierwise provided for; olives ; paper, antiquarian, demy, drawing, 
elephant, foolscap, imperial letter, and all other paper not otherwise 
provided for; paper boxes and all other fancy boxes ; paper envelopes; 
parasols and sunshades; parchment; pepper; plated and gilt ware of 
al) kinds; playing cards; plums; potatoes; red chalk pencils; sad- 
dlery of all kinds, not otherwise provided for; salmon, preserved; sew- 
ing silk, in the gum or purified ; shoes composed wholly of India rubs 
ber; sealing wax; silk twist and twist composed of silk and mohair; 
side arms of every description ; silver plated metal, in sheets or other 
form ; soap, Castile, perfumed, Windsor, and all other kinds ; sugar of 
all kinds ; tobacco, unmanufactured ; syrup of sugar; twines and pack 
thread; of whatever material composed ; umbrellas ; velum; vinegar; 
wafers ; water colors ; fire wood and wood unmanufactured, not other. 
wise provided for; wool, unmanufactured. 

SCHEDULE C. 

Buttons and button moulds, of all kinds ; borax or tinctal; Burgun. 
dy pitch; calomel, and all other mercurial preparations; camphor, 
crude ; feather beds, feathers for beds, and downs of all kinds; floss 
silks; grasscloth ; hair cloth, hair seating, and all other manufactures 
of hair not otherwise provided for; jute, Sisal grass, coir, and other 
vegetable substances unmanufactured, not otherwise provided for; bai- 
zes, bockings, flannels and floor cloths, of whatever material composed, 
not otherwise provided for ; cables and cordage, tarred or untarred ; cot- 
ton laces, cotton insertings, cotton trimming laces, cotton laces and 
braids ; manufactures composed wholly of cotton, not otherwise provid- 
ed for; manufactures of goat’s hair or mohair, or of which goat’s hair 
or mohair shall be a component material, not otherwise provided for ; 
matting, Chinese and other floor matting and mats made of flags, jute 
or grass; manufactures of silk, or of which silk shall be the component 
material, not otherwise provided for; manufactures of worsted or of 
which worsted shall be a component material, not otherwise provided 
for; roofing slates; slates other than roofing slates; woollen and worst- 
ed yarn. 

SCHEDULE D. 

Acids, acetic, acetous, benzoic, boracic, chromic, citric, mutriatic, 
white and yellow, nitric, pyroligneous and tartaric, and all other acids of 
every description, used for chemical or medicinal purposes, or for ma- 
nufacturing or in the fine arts, not otherwise provided for; aloes; An-« 
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gora, Thibet, and other goat’s hair or mohair unmanufactured; cedar 
wood, ebony, granadilla, mahogany, rosewood, and satin wood, unma- 
nufactured ; cream of tartar; extract of indigo; extracts and decoctions 
of logwood and other dye woods not otherwise provided for; extracts of 
madder, flaxseed ; green turtle ; gunny cloth; alum; amber, amber. 
gris; anniseed; animal carton; antimony, crude and regulus of; ar. 
row root; articles not in a crude state, used in dyeing or tanning, not 
otherwise provided for; assafoetida; bacon; bananas; barley ; bees. 
_ wax ; berries, vegetables, flowers and barks, not otherwise provided for; 
bismuth ; bitter apples ; blankets of all kinds; blank books, bound or 
unbound ; blue or Roman vitriol, or sulphate of copper ; boards, planks, 
staves, laths, scan‘ling, spars, hewn and sawed timber, and timber to be 
used in building wharves ; bronze liquor ; iron liquor ; lac spirits; man. 
na; marble inthe rough slab or block, unmanufactured; Dutch and 
bronze metal in leaf; needles of all kinds for sewing, darning or knit. 
ting ; ozier or willow prepared for basket-makers use ; paving stones ; 
paving and roofing tiles and bricks; boucho leaves; breceia; bronze 
powder ; butter ; cadmium; calamine ; cantharides ; caps, gloves, leg. 
gins, mits, socks, stockings, wove shirts and drawers, made on frames, 
composed wholly of cotton, worn by men, women or children; cassia 
buds ; castor oil; castorum ; chocolate ; chromate of lead; chromate, 
bichromate, hydriodate and prussiate of potash ; cobal; cocoanuts ; co- 
culus indicus, copperas or green vitriol, or sulphate of iron ; copper 
rods, bolts, nails and spikes, copper bottoms, plaster of Paris when 
ground ; quicksilver ; saffron and saffron cake ; seppia; steel, all than 
othcrwise provided for; copper in sheets or plates, called braziers’ cop- 
per, and other sheets of copper not otherwise provided for: cubebs ; 
dried pulp; emery; ether; felspar; fig blue; fish, foreign, whether 
fresh, smoked, salted, dried, or pickled, not otherwise provided for ; fish 
glue or isinglass ; fish skins; flour of sulphur; Frankfort black ; 
French chalk ; fruit, green or ripe, not otherwise provided for; fulmi- 
nates or fulminating powders ; furs dressed on the skin ; gamboge ; glue ;, 
gunpowder ; hair, curled, moss, seaweed, and all other vegetable sub- 
stances used for beds or mattrasses; hams; hats of wool; hat bodies 
made of wool, or of which wool shall be a component material of chief 
value ; hempseed or linseed and rapeseed oil, and all other oils used in 
painting ; Indian corn and corn meal; ipecacuanha ; iridrum ; iris or 
orris root ; ivory or bone black ; jalap; juniper berries ; lac sulphur ; 
lamp btaek ; lard ; leather, tanned, bend or sole; leather, upper of all 
kinds ; lead in pigs, bars or sheets; leaden pipes; leaden shot; leech- 
es; linens of all kinds; liquorice paste, juice, or root; litharge ; malt ; 
manganese; manufactures of flax, not otherwise provided for; manu- 
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factures of hemp, not otherwise provided for; marine coral, unmanufac- 











tured.; medicinal drugs, roots and leaves, in a crude state, not otherwise ; are ‘ 
provided for ; metals, unmanufactured, not otherwise provided for ; min- : tie é 
eral and bituminous substances, ina crude state, not otherwise provided rig i ‘ 
for; musical instruments of all kinds, and strings for musical instru- - (  Y 
ments of whip gut or catgut, and all other strings of the same material; = a ¥" 
nitrate of lead; oats and oatmeal; oils, neats foet and other animah % ids . 
oil, spermaceti, whale, and other fish oil, the produce of foreign fishe- OF 

ries; opium; oranges, lemons and limes; orange and lemon peel ; pa- ‘ au 

tent mordant ; paints, dry or ground in oil, not otherwise provided for ; ope 






paper hangings and ,paper for screens or fireboards ; pearl or hulled 






barley ; periodicals and other works in the course of printing and res ie : 
publication in the United States ; pine apples; pitch; plantains; plum. “Tr  ¢ 
bago; pork; potassium; Prussian blue; pumpkins; putty; quills ; eh : 
red chalk; rhubarb, rive, or paddy; roll brimstone; Roman cement; ee 






rye and rye flour; saddlery, common, tinned, or japanned; sago ; sab 
soda, and all carbonates of soda, by whatever names designated, not 
otherwise provided for; salts, Epsom, glauber, Rochelle, and all other’ 
salts and preparations of salts, not otherwise provided for; sarsaparil- 
Ja; shaddocks ; sheathing paper; skins, tanned and dressed, of all 
kinds ; skins of all kinds, not otherwise provided for; slate pencils ; 
smalts ; spermaceti candles and tapers ; spirits of turpentine ; sponges ; 
spunk ; squills ; starch ; stearine candles and tapers ; stereotype plates > : 
still bottoms; sulphate of barytes, crude or refined ; sulphate of quinine ; 
tallow candles ; tapioca ; tar; thread laces and insertings ; type metal; * 
types, new and old; vanilla beans ; verdigris ; velvet in the piece, com. 
posed wholly of cotton; velvet in the piece, composed of cotton and 
silk, but of which cotton is the component material of chief value ; ver- 
million; wax candles and tapers; whalebone, the produce of foreign 
fisheries ; wheat and wheat flour; white and red lead; whiting, or Pa- 
ris white ; white vitriol; or sulphate of zinc ; window glass, broad, | 




















crown, or cylinder; woollen listings ; yarns. 







SCHEDULE E. 






Arsenic; bark, Peruvian; bark, Quilla; Brazil paste; brimstone, 
crude, in bulk ; cork tree bark, unmanufactured ; codilla, or tow of hemp 
or flax ; diamonds, glazier’s, set or not set ; dragon’s blood ; flax, manu... 
factured ; gold and silver leaf; mineral kermes; silk, raw, not more ads 
vanced in manufacture than singies tram and thrown or organzine ; 
terne tin plates ; tin foil; tin in plates or sheets; tin plates galvanized, 
not otherwise provided for; steel in bars, cast, shear, or German ; zinc, 
spelter, or teutenegre, in sheete. 
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SCHEDULE F. 

Ammonia; annatto, Rancou or Orleans ; barilla; books printed, maga. 
zines, pamphlets, periodicals, and illustrated newspapers, bound or un. 
bound, not otherwise provided for; bleaching powders or chloride «f{ 
lime ; building stones ; burr stones, wrought or unwrought ; cameos and 
mosaics, and imitation thereof not set ; chronometers, box or ships, and 
parts thereof; cocoa; eochineal; cocoa shells; compositions of glass 
or paste, not set; cudbear; diamonds, gems, pearls, rubies and other 
precious stones, and imitations thereof, when not set; engravings or 
plates, bound or unbound ; hempseed, linseed, and rapeseed ; Fuller’s 
easth ; furs, hatters’ dressed or undressed, not on, the skin; furs, un- 
dressed, when on the skin; goldbeaters skins: gum Arabic; gum 
Senegal, gum Tragacanth ; gum Barbary ; gum East India; gum 
Jedda; gum substitute or burnt starch; indigo; kelp; natron; terra 
japeneca or catechu ; hair ofall kinds, uncleaned and unmanufactured ; 
India rubber, in bottles, slabs, or sheets, unmanufactured; lemon and 
lime juice; lime ; maps and charts, music and music paper, with lines, 
beund or unbound, nux vemic; oil, palm and cocoanut ; orpiment; palm 
Jeaf, unmanufactured ; polished stones; pumice and pumice stones ; 


? 


ratans and reeds, unmanufactured ; rotten stone; sal ammonia; salt- 


petre, (or nitrate of soda, or potash) refined or partially refined ; soda 
ash; sulphuric acid, or oil of vitriol ; tallow, marrow, and all other 
grease and soap stocks and soap stufls, not otherwise provided for; 
watches, and parts of watches; watch materials of all kinds, not other- 
wise provided for ; woad or pastel. 


SCHEDULE G. 


Alcomoque, argol, or crude tartar; bells, when old, or bell metal, fit 
enly to be remanufactured ; brass in pigs or bars; Brazil] wood, and all 
other dye-wood in sticks ; brass, when old, and fit only to be remanu- 
factured ; bristles ;* chalk, not otherwise provided for; clay unwrought ; 
copper in pigs or bars ; copper, when old and fit only to be remanufac- 
tured ; flints; grindstones, wrought or unwrought; berries, nuts, and 
vegetables used exclusively in dyeing or in composing dyes, but no arti- 
eles shall be classed as such that have undergone any manufacture ; 
ivéry wunmanufactured; ivory nuts, or vegetable ivory; madder root; 
netgalls ; pearl, mother of; lastings, suitable for shoes, boots, bootees, 
or buttons, exclusively ; manufactures of mohair cloth, silk twist, or 
other manufactures of cloth, suitable for the manufacture of shoes, boots, 
beotees, or buttons exclusively ; horns, horn tips, bone, bone tips, and 
teeth, unmanufactured; kermes, lac dye ; lac spirits; madder, ground ; 
mickel ; pewter, when old, and fit only to be re-manufactured ; rags, of 
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whatever materml; raw hides and skins of all kinds, whether dried, 
salted, or pickled, not otherwise provided for; safflower, saltpetre, or 
nitrate of soda, or potash, when crude; seedlac; shellac; sumac ; tin 





in pigs, bars or blocks ; tortoise and other shells unmanufactured ; tur- 





meric, waste or shoddy ; weld; zinc, spelter, or teutenegue, unmanufac- Le a 
tured, not otherwise provided for. 







SCHEDULE ft. 


Animals imported forbreed ; bullion, gold and silver ; cabinet of coins, 
medals, and other collections of antiquities; coffee and tea, when im- 









ported direet from the place of their growth or production, in American A 
vessels, or in foreign vessels entitled by reciprocal treaties to be exempt ec 2 
from discriminating duties, tonnage, and other charges ; coffee, the growth Be, : 
or production of the possessions of the Netherlands imported from the oe ean 
“* w 


Netherlands in the same manner ; coins, gold, silver, and copper ; copper 
ore; copper when imported for the U. S. mint; cotton; felt, adhesive, 
for sheathing ; garden seeds, and all other seeds, not otherwise provided 
fer; goods, wares, and merchandise, the growth, produce, or manufac- 
ture of the United States, exported to a foreign country, and brought 
back to the United States in the same condition as when exported, upon 
which no drawback has been allowed: Provided, that all regalations fo 
ascertain the identity thereof, prescribed by existing laws, or which 
may be prescribed by the Secretary of the ‘Treasury, shall be complied 
with ; guano; household effects, old and in use, of persons er families 
from foreign countries, if used abroad by them, and not intended for any 
other person or persons, or for sale ; junk, old; models of inventions and 
other improvements in the arts: Provided, that no article or articles 















shall be deemed a model or improvement which can be fitted for use ; 





oakum ; oil, spermaceti, whale and other fish of American fisheries, and 
all other articles the produce of such fisheries; paintings and statuary, 
the production ef American artists residing abroad, and all other paint- 
ings and statuary: Provided, the same be imported im good faith as 
objects of taste, and not of merchandize ; personal and household effects 
(not merchandise) of citizens of the United States dying abread; plaster 
of Paris, unground; pletina, manufactured ; sheathing copper, but no 
copper to be considered such, and admitted free, except in sheets forty. 
eight inches long and fourteen inches wide, and weighing from fuurteen 
to thirty-four ounces the square foot; sheathing metal; specimens of 
natural history, mineralogy, or botany ; trees, shrubs, bulbs, plants and 
roots, not otherwise provided for; wearing apparel in actual use, and 
other personal effects not merchandize ; professional books, implements, 
instruments, and tools of trade, occupation, or employment of persons 
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arriving in the United States : Provided, that this exemption shall not be 
construed to include machinery or other articles imported for use in any 
manufacturing establishment or for sale. 


TARIFF OF 1842 AND 1846 COMPARED. 


The Washington Union compiles the following table, exhibiting in some o} 
the more important particulars, the difference in duties between the tariff of 


1842 and the present. 





Luxuries. 


Wines—Champzne, 
Burgundy, 
Madeira, 

Carpets— Wilton Carpets, 

Turkey do., 

@lass— Polished pla e, 22 vy l4inches; 

Gloves—Gentlemen’s real kid, 
Ladies’ 

Gentlemen’s real French 
buck, 

Braces—India rubber, costing 17, 

each and above, ‘| 

Paper—Billet-doux, or fancy note, 

alt, 

Pastes—Balsams, cosmetics and) 

perfumes, {| 

Silks—Pocket-handk’fs made from ; | 

fine silk, ‘i. 
Bilk velvets, 1 
Brocade silk for dresses 
Flannels—Archer’s unshrinking, i 
c sting 60 cents, 
Silk & wool flannels, cost- } | 

ing $1 per square y'd § | 

Hair eurled for mattrasses, 

Ck oc olate, 

Sardines & other fish prepared in oi il,| 
Furniture Of cedar wood, satin) 
wood, etc. 
Gems—Pearls and precious stones; } 

when set, { 
Imitation thereof, 
Cameosand their imitations, t 
and on mosaic, 

Jewelry—Composed of gold, silver 

platina, { 





Articles of General Use, etc. 
Wines—Sicily Madeira (low priced) 
Spices— Pimento, 

- Ginger, 
Cassia, 
Carpeting—Trebje ingrain, 
Ingrain, 
Sron—Bar or bolt iron, 
Nail or spike rods, 
Cut er wrought iron spikes, 
Hoop iron, 
Blacksmiths’ hammers and | 52 | 
sledges, . 
Iren chains other than chain ; tion | 
cables, 4) 
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30 
3 
| 30 
| 30 
30 
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| 30 


| By 
| 25 
| 25 
| 80 | 

| 30 
| 20 | 


20 | 


| 40 


40 


' 30 
| 30 


20 | 30 ‘Cotton Prints or Calicoes—C osting ¢ 


| 30 
40 
| 40 
10 
| 30 


| 30 / 


| 30 


| 30 
30 
30 


Articles of General Use, etc. j1S42| 1545 
Wrought for ships, locomo- “| gg | « 
tives and steam engimes a 
Smoothing-irons, hatters’ and ‘| 66 
tailors” pressing do, pe 

Wood sciews, | 66 

Coal, | 69 

Glass —Plain, moulded, or press mi 137 
tumblers; 

Gloves—Yellow sheep,called Hox 
amton (wagoners’ and>/| 90) 3 
reaping gloves, § = 

Imitation buck, 3 0) 
Women’s imitation kid, | 70 

Braces—India-rubber, costing Sf. or) | 624 
3c. per dozen, : 

Paper—Medium, foolscap, etc. | 53 

Sugar, commonly ealled yrown sugar, 62 

Vinegar, | 52 

Salt, 76 

)Cloths of Wool, Broad cloths, cassi- | 40 k ‘ 
meres coatings & padding || | ° 

Low flannels, bockings & baizes 
Silks —Calcutta & other silk pocket , | 
handkerchiefs, costing in 
India $2 50 per piece of 7, & 
weighing 8 ounces, . 
) Do. costing $3 75, & weighing 12 02: « 
Black gro de-nap or taffeta silk ,; 
for dresses, weighing L oz. 
per yard, & costing in eae 
land or France, 32 cents 

Black Crapes - Lew priced. 

)Pins—Called pound or mixed pins, 

Velvets —Cotton, 

Shirtings—Costing 6} cents per yard, 


\2c. per running yard, 
(Mousseline s-de-Laine-Cotton worst- 
, el, 24 inches wide, costing 
12 cents, 
Cotton and Worsted Orleans & m) 
pacca Cloth, costing 18 cents >| ! 
) per square yard. S| 
Miscellaneous. | 
Linseed Oil, 
Cables and Cordage, tarred, 
Unmanufactured Hemp, 
Wool, coarse and unmanufactured, 
Cc hain Cables, 
) Anchors, 
Anvils, 
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Sub-Treasury La. 


















§ 

, ABSTRACT OF SUB-TREASURY LAW. 4 a 

The mints at Philadelphia and New Orleans shall be places of depo- Si 
sit. Places eriginally prepared for deposit in New York and Boston, th ‘, 
St. Louis and Charleston, under the former Sub-Treasury Act, to be 2 ‘ 
used under this act for the same purpose. Assistant Treasurers appeint- : .% a. 
ed to these last places. Treasurers of the mints to be Sub-Treasurers. b> & 
Money to be kept by all persons receiving same without loaning, using a, iz 
depositing in banks or exchanging for other funds, except ag allowed by as: 
the act. ae 

Treasurers, &c., to give bonds. + . 

Collectors and receivers to pay over money by direction of the Secre. a 
tary of the T reasury, or Postmaster General, once in each week. ARS 

Secretary of the Treasury may transfer money from one depositery to ie. ed 
another, é&c. am 





Agents to examine books and aecounts of Depositories, to be appoint- 
ed by the Secretary of the Treasury, and to be allowed $6 per day and 
travelling expenses. 

Marshals, District Attorneys, &c., may make payment to the Trea- 
surers of the United States Mints or Assistant Treasurers. 

All persens charged with keeping, transferring or disbursing publis 
moneys, to keep an accurate entry of sums received and of each pays 
ment or transfer ; not to be converted to their own use, invested, leaned, 
deposited in any bank, or exchanged for other funds—penalties of fe- 
lony. 

Rooms to be provided where there are none, 

On the Ist of January, 1847 and thereafter, gold and silver only to be 
received and paid out, &c., &c. 

















THE WAREHOUSING BILL. 

A Bill to amend an act entitled “ An act to provide revenue from im, 
ports, and to change and modify existing laws. imposing duties on 
imports, and for other purposes.” 

Be it enacted by the Senate and House of Representatwes of the United 
States of Aserica, in Congress assembled, ‘That the twelfth seetion of 
the act, entitled “ An act to provide revenue from imports, and to change 
and modify existing laws imposing duties on imports, and for ether 
purposes,” appreved the thirteenth day of August, one thousand eight 
hundred and forty-two, is hereby amended, so as hereafter to read as 
follows : 













27 





204 : Warehousing System. 


Sec. 1. And be it further enacted, That on and after the day this 
act goes into operation, the duties on all imported goods, wares, or mer- 
chandise, shalt be paid in cash: Provided, That in all cases of failure 
or’ néglect to pay the duties within the period allowed by law to the 
importer to make entry thereof, or whenevet the owner, importer, or 
consignee shall make entry for warehousing the same in writing, in 
such form and supported by such proof, as shall be prescribed by the 
Secretary of the Treasury, the said goods, wares or merchandise shall 
be taken possession of by the collector, and deposited in the public stores, 
er in other stores, to be agreed on by the collector or chief revenue 
officer of the port and the importer, owner, or consignee, the said stores 
to be secured in the manner provided for by the first section of the act 
of the 20th day of April, one thousand eight hundred and eighteen, 
“An act providing for the deposite of wines and distilled spirits in public 
warehouses, and for other purposes,” there to be kept with due and 
reasonable care, at the charge and risk of the owner, importer, consig- 
nee, or agent, and subject at all times to their order upon the payment 
of the proper duties and expenses, to be ascertained on due entry thereof 
for warehousing, and to be secured by a bond of the owner, importer, or 
consignee, with surety or sureties to the satisfaction of the collector, in 
double the amount of the said duties, and in such form as the Secretary 
ofthe Treasury shall prescribe : Provided, That no merchandise shall 
be withdrawn from any warehouse in which it may be deposited, in a 
less quantity than in an entire package, bale, cask or box, unless in 
bulk, nor shall merchandise so imported in bulk be delivered, except in 
the whole quantity of each parcel, or in a quantity mot less than one ton 
Weight, wnless by special authority of the Secrétary of the Treasury. 
And in case the owner, importer, consignee or agent of any goods on 
which the duties have not been paid, shall give to the collector satisfac- 
tory security that the said goods shall be landed out of the jurisdiction 
of the United States, in the manner now required by existing laws relat- 
ing to exportations for the benefit of drawback, the collector and naval 
officer, if any, on an entry to report the same, shall, upon payment of 
the appropriate expenses, permit the said goods, under the inspection of 
the proper officers, to be shipped without the payment of any duties 
thereon. And in case any goods, wares, or merchandise, deposited as 
aforesaid, shall remain in the public store beyond one year, without pay- 
mentof the duties and charges thereon, then said goods, wares, or mer- 
ehandise shall be appraised by the appraisers of the United Stafes, if there 
be any at such port, and if none, then by two merchants to be designated 
and sworn by the collector for that purpose, and sold by the collector at 
public auction, on due public notice thereof being first given, in the 
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mauner and for the time to be prescribed by a general regulation of the 
Treasury Department; and at said public sale distinct printed cata- 
logues, descriptive of said goods, with the appraised value affixed thereto, 
shall be distributed among the persons present at said sale ; and reason- 
able opportunity shall be given before such a sale, to persons desirous 
of purchasing, to inspect the quality of such goods ; and the proceeds of 
said sales, afier deducting the usual rate of storage at the port in ques- 
tion, with all other charges and expenses, including duties, shall be paid 
over to the owner, importer, consignee or agent, and proper receipts 
taken for the same: Provided, That the overplus, if any there be, of the 
proceeds of such sale, after the payment of storage, charges, expenses, 
and duties as aforesaid, remaining unclaimed for the space of ten days 
after such sales, shall be paid by the collector into the treasury of the 
United States; and the said collector shall transmit, to the Treasury 
Department with the said overplus, a copy of the inventory, appraise- 
ment, and account of sales, specifying the marks, numbers and descrip. 
tions of the packages sold, their contents, and appraised value, the name 
of the vessel and master in which, and of the port or place whence they 
were imported, and the time when, and the name of the person or per- 
sons to whom said goods were consigned in the manifest, and the duties 
and eharges to which the several consignments were respectively sub- 
ject; andthe receipt or certificate of the collector shall exonerate the 
master or person having charge or command of any ship or vessel, in 
which said goods, wares or merchandize were imported, from all claim 
of the owner or owners thereof, who shall nevertheless, on due proof of 
their interest, be entitled to receive from the treasury, the amount of any 
overplus paid into the same under the provisions of this act: Provided, 
That so much of the fifty-sixth section of the general collection law of the 
second March, seventeen hundred and ninety-nine, and the thirteenth 
section of the act of the thirteenth of August, eighteen hundred and forty- 
two, to provide revenue from imports, and to change and modify existing 
laws imposing duties on imports, and for other purposes, as conflicts with 
the provisions of this act, shall be, and is hereby repealed, excepting 
that nothing contained in this act shall be construed to extend the time now 
prescribed by law for selling unclaimed goods: Provided, also, That all 
goods, of a perishable nature, and all gunpowder, fire-crackers, and ex- 
plosive substances, deposited as aforesaid, shall be sold forthwith. 

Sec. 2. And be it further enacted, That any goods, when deposited 
in the public stores in the manner provided for in the foregoing section, 
may be withdrawn therefrom, and transported to any other port of entry, 
under the restriction provided for in the act of the 2d March, 1799, in 
respect to the transportation of goods, wares and merchandise, from 
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one collection district to another, to be exported with the benefit of draw. 
back ; and the owner of such goods so to be. withdrawn for transporta. 
tion shall give his bond with sufficient sureties, in double the amount of 
the duties chargeable on them, for*the deposite of such goods in store 
in the port of entry to which they shall be destined, such bond to be 
eancelled when the goods shall be ‘re-deposited in store in the collection 
district to which they shall be transported: Provided, That nothing 
contained in this section shall be construed to extend the time during pr 
which goods may be kept in store after their original importation and ae 
entry beyond the term of one year. ‘ect 
- Sec. 3. And be it further enacted, That if any warehouse goods oat 
shall be fraudulently concealed in, or removed from any public or pri- noul 
. vate warehouse, the same shall be forfeited to the United States; and us a 
all persons convicted of fraudulently concealing or removing such goods, earl, 
or of aiding or abetting such concealment or removal, shall be liable to upor 
the same penalties which are nowimposed for the fraudulent introduc: 
tion of goods into the United States ; and if any importer or proprictor 
of any warehouse goods, or any person in his employ, shall by any con- 
trivance fraudulently open the warehouse, or shall gain access to the 
goods, except in the presence of the proper officers of the customs, act- rs 
ing in the execution of his duty, such importer or proprietor shall for- bow 
feit and pay for every such offence, one thousand dollars. And any per- bust 
son convicted of altering, defacing, or obliterating any mark er marks in th 
which have been placed by any officer of the service on any package or dept 
packages of warehoused goods, shall forfeit for every such offence, five pilot 
hundred dollars. perq 
Src. 4. And be it further enacted, That the collectors of the several B 
ports of the United States shall make quarterly reports to the Secretary #ppe 
of the Treasury, according to such general instructions as the said Se- = 
cretary may give, of all goods which remain in the warehouses of their 
fespective ports, specifying the quantity and description of the same ; 
which returns, or tables formed thereon, the Secretary of the Treasury of 1 
shall forthwith cause to be published in the principal papers of the city boar 
of Washington. with 
Suc. 5. And be it further enacted, That the Secretary of the Trea- with 
sury be, and he is hereby, authorized to make, from time to time, such plin 
regulations, not inconsistent with the laws of the United States, as may Lou 
be necessary to give full effect to the provisions of this act, and secure sail 
a just accountability under the same ; and it shall be the duty of the Se- aad 
cretary to report such regulations, each succeeding session of Congress. Sn 
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Pitot System of New Orleans. 


MERCANTILE MISCELLANIES. 


° THE PILOT SYSTEM OF NEW ORLEANS. 

There has been much written and said of late upon this subject. The 
Chamber of Commerce presented at the last session of the Legislature, a me- 
morial against the whole pilot laws of the city, as being hostile to the commer- 
cial interests and creative of an injurious and oppressive monopoly. A come- 
mittee of the legislature after a diligent and laborious examination of the sub- 
ject reported against the memorial, and deemed any interference with the law 
as now existing unadvisable and impolitic. We shall not undertake to pro- 
nounce an opinion where such authorities disagree ; but if any one will furnish 
us arclear and dispassionate discussion of the whole matter we promise him an 
early place in our journal. As the Report of the Legislative committee is 
upon the table before us, we shall make a few brief extracts from it, without 
compromising ourselves either way. 

In relation to the history and operations of the pilot system of New Orleans, 
the committee remark : . 

“At the cession of the province of Louisiana, the pilotage was in the hands 
of a single individual, named Ronquile, who was appointed sole branch “pilot 
under the Spanish crown. Ele was succeeded by Johnson .and Bradish, who 
bought out his establishment shortly after the cession. They conducted the 
business for some years and retired rich, as has been said. It was the custom 
in those days for the branch pilots to perform their duties by deputies ; these 
deputies were such sailors as could be picked up for the service. The tees of 
pilotage were two dollars per feot for all vessels going in, or out, and certain 
perquisites, such as detention money, &c. 

By the act of 3lst-March, 1805, section 7, the Governor was empowered to 
appoint “two or more sufficient persons to be branch pilots.” By this act the 
pilotage was thrown open to unlimited competition, and under its provisions, it 
seems, the number of branch pilots was increased as occasion required, and 
good and sufficient men were found willing to engage in the business. Laws 
were passed, from time to time, explaining, modifying and remodelling the act 
of 1805; the master and wardens of the port of New Orleans were made a 
board to examine into the ¢f@lifications of pilots, and were moreover invested 
with the authority to make rules for the governance of the pilots, and invested 
with the right of supervising and controlling them in certain matters of disei- 
pline and duty. Under the various laws in force, between the cession of 
Louisiana and the act of 1837, many schemes were devised to give character 
and respectability to the business, and infuse activity and watchfulhess in the 
service. From a close monopoly to a competition, supported by private capital, 
and stimulated by individual ambition, even animosities—a eompetition pushed 
to extremes by rival houses established at the Balize—the pilotage business 
seems to have undergone every phase of change, and only acquired a fixed and 
stable condition in the provisions of the act now sought to be tepealed. 
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Your committee have ascertained to their entire satisfaction, that every Sys 
tem that had ever been in force in this Staterfrom the cession of Louisiana to 
the passage of the act of March 13th, 1837, had proved a total failure. Whether 
as regards the interest of commerce, the advancement of social order, or the 
behests of morals and civilization, they had one and all fallen short of the ends 
and purposes of their creation. ° 

On this point your committee have taken ample and unbroken testimony, with- 
out a dissenting voice. The whole evidence shows that, from the existence of 
the State as a portion of the confederacy, up to the year 1837, the pilot service 
was negligently performed, and more especially were the persons engaged in it, 
as a body, a desperate, worthless, reckless class of men. The Balize during 
that period, was a scene of barbarous strife and drenken debauch. 

Your Committee have been informed by witnesses of unblemished charactér, 
who have resided at the Balize, both before and after the passage of the act of 
1837, that anterior to that law it was a mere mud bank, whose natural Toath- 
someness Was made more intolerable by the beastly scenes enacted there. Riots 
and broils were daily exhibitions, and low revelry and déebauches the pastirnes 
of the night. It was a place dangerous to visit: the savageness of man in- 
vested the desolation of nature with appalling attributes. ‘The Balize is located 
upon the margin of the Mississippi, a short distance above the North-east Pass ; 
in front the river flows sullenly; all around is a prairie overgrown with the rank 
luxuriance of the tropics; the waters of the gulf in daily tides cover the face 
of the earth round about, many miles ; there is not a tree, nor a mound, nor a 
monument of any sort, unless placed there by the hand of man, to relieve a 
monotony that oppressed the beholder. The land itself is but a recent acquisi- 
tion from the ocean, wrenched thence by the great father of rivers. This dreary 
and inhospitable vision, was the first that greeted the stranger approachingour 
shores from the seaward ; and it is appalling to reflect, that the character of 
the people who dwelt there and held appointments from the State, was yet 
more savage than the scene that surrounded them, and impressed the mind with 
ideas of our national qualities’ as gloomy as the opinions such a spectacle might 
inspire of the-natural features of our country. 

In relation to the profits of pilotage and the objection of monopoly, we have 
the following : 

By an examination of the books kept at the Balize, the following facts ap- 
peared, which were vouched upon the oath of the clerkeof the association: 
Receipts for pilotage, for the year commencing Bt September, 





1840, and ending 31st August, 1841, - - - - $119,921 01 
Expense of the service for the same period, — - . - 49,416 57 
Profits forthe year, -  - SU. . - - $70,504 44 


Leaving the distributable share of each pilot, $1,410. 
Receipts for pilotage, for the year commencing Ist September, 





1841, and ending 3ist August, 1842, - - - - $113,114 68 
Expenses of the Service for the same period, - - - 50,153 3 31 
Profits for the year, - - : - - - - $62,961 | 37 


Distributable share ef each pilet, 1,259 20. 
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Receipts for pilotage, for the year commencing 1st September, 
1842, and ending 31st August, 1843, - - - - $147,595 37 
Expenses of the service for same period, $43,588 22 
Profits for the year, - - - - -- - - $104,007 15 
Making the distributable share of each pilot, $2,080. > 
Receipts for pilotage, for the year commencing Ist September, ‘ 
1843, and ending 31st August, 1844, - . - - $125,278 76 
Expenses of the service for the same period, 40,055 97 


Profits for the year, - - - - - - + $85,222 79 
Making the distributable share of each pilot, $1,704 44. 
Receipts for pilotage, for the year commencing Ist September, 
1844, and ending 31st August, 1845, - - - - $130,701 15 
Expenses of the service for the same period, 43,671 06 
Profits for the year, - - - - - - - $87,030 09 
Making the distributable share of each pilot, $1,740 44. 
Receipts for pilotage, for the six months commencing Ist Sept., 
1845, and ending Ist March, 1846, - - - - $68,320667 
Expenses for the same period, - 22.875 54 


Profits of the six months, - - - - = - $45,445 13 
Making the distributable share of each pilot, $908 90. 
* 
This shows a total of receipts for pilotage, for the five years com- 
mencing on the Ist September, 1840, of = - - - $636,610 97 
A total of expenditures in the service for the same period, * 226,885 18 


Showing a total of profits for the five years, of - $409,725 79 


Annual average of profits, - - - - - - $81,745 16 
Making average distributable share of each pilot, annually, $1,634 90. 

The expenses embrace the actual outlays of the association in conducting 
the business of piloting. They do not include the hire of hands owned by the 
association, nor the interest upon the capital of the association, nor the private 
expenses of its members. They are the necessary expenses in conducting the 
business. The association have created a capital of about $40,000 in pilot 
boats, slaves and fixtures, by withholding a portion of the distributable share 
of each pilot, fora number of years. These sums do not appear upon the ex- 
pense account of the service, nor is the interest upon their capital stock, nor 
the hire of hands owned by them, charged to that account, as might well be, to 
swell the footing up-of the bill of outlays. 
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COTTON CROPS AS INFLUENCED BY FROST'S. oreeett 
The following is worthy of preservation : the pel 
Cotton in Bloom. Killing Frost Crop— Bales foreig! 
18386—Jnne 4th, October 14th, 1,422,930 after a 
18a7—May 28th, 4 27th, 1,801,497 its con 
1838—June 4th, és 7th, 1,360 532 show t 
1889—May 24th, November Hh, 28177835 Sale B 
1840—June 6th, ‘ October 16th, * 1,634,945 during 
1841—June 10th, ss 20th, 1,684,211 the Ta 
1842——-May 17th, Novembes Ist, 2,379,460 sale pr 
1843—June 9th, October 25th, 2,030,409 
1844—May 26th, 29th, 2,415,448 
1845—May 30th, November 3d, probably 2,050,000 
1846—June 10th, seienacapasitieis 





AMERICAN COAL TRADE. The 


The following, taken from the Pottsfield Mining Journal, is the quantity o! Penns’ 


Coal imported, &c., into this country from June 30th, 1821, to June 30th, 1845, of con 
both years inclusive, in tons of twenty-eight bushels, obtained from the oilicia! 
documents at Washington, together with the quantity of Anthracite sent to 
market dying the same period : 
Years. Foreign Coal. Anthracite Coal. 
1820 365 
1821 22,122 1,073 
1822 34,523 2,240 
1823 30,433 5,823 
1824 7,228 9,541 
1825 25,645 33,699 
1826 35,665 48,115 
1827 40,257 61,567 
1828 32,302 77,413 
1829 45,393 110,403 
1830 58,136 174,737 
1831 36,509 176,820 
1832 72,978 368,871 
1833, 92,432 485,365 
1834 71,626 376,636 
1835 49,969 556,835 
1836 108,432 696,526 
1837 453,450 874,539 
1838 129,083 723,836 
1839 181,551 817,659 
1840 162,067 * 865,414 
1841 155,394 956,566 
1842 141,521 1,108,001 
1843 41,163 1,263,539 
1844 87,073 1,631,669 
1845 85,776 2,021,674 
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» In i842 the colliers and others interested in the coal trade of this region, +b 
presented petitions to Congress, asking for an increased duty on coal,in Which. : Vi: oe 
the petitioners pledged themselves tliat if a protective duty was placed on 7 a 
foreign coal, and the price was not reduced in the principal Atlantic markets, 4 
after a period of five years from the imposition of the duty, they would not ask 
its continuance. Congress imposed a specific duty of $1 75 per ton, and to 
show that the result has been as they anticipated, we have procured from the i 
Sale Books of dealers, a table of prices of coal in the three largest Atlantic cities, 
during the past seven years, in order that it may be seen what has been the eflect of ‘ 
the Tariff of 1842, on the prices of coal. The following table shows the whole- 7 z) 
sale prices at Philadelphia, and the retail prices at New York and Boston: 4 q 

PHILADELPHIA, New York. Boston. 
Average. Average. Average. 4 
1839 per ton $5 50 $s 00 9 to S1V : 
is40 * * 5 50 8 00 9 te il 5 
— 5 00 4 76 8 to 9 
. wae 495 6 50 6 to 6} eae 
1843 “§ “ 3 50 5 75 6 to 6) + 
1844 me 3 373 5 50 6 to 61 oe 
nae * * 3 50 6 OV 6 to 7 ‘ “ 
The following list exhibits the number of Furnaces and Rolling Mills in rE % j 

Pennsylvania and New Jersey that are now in operation, and in a rapid coupe 5 

of completion, using Anthracite coal as a fuel : a . 79 
3 at Stanhope, producing 180 tons per week, * 
l Lackaw ana, 45 . *f: 

2 Fishing Creek, 150 “ 
l Roaring Creek, 45 6 ge | 
5 Danville, 275 “ : 
1 Red Point, 73 is Me - 
] Shamokin, 45 s ; a 5 
1 Harrisburg, 55 “ . 4 , 4 
I Mount Joy, 30 - ee), 
3 Columbia, 90 2 ‘ 4 
1 ‘York, 40 “ ae. © 
| St. Clair, Schuylkill Co. 75 m 9 
1 Pottsville, (first one builty 35 ° , % 
1 Valley Furnace Schuylkill Co. 30 - 1 Tk 
1 Reading, 75 " eA 
3 Phoenixville, 165 " ‘ie 

. 1 Conshehocken, iv . . ie # 
2 Spring Mill, 100 “ meas! 
4 Easton, 220 “ ye 
3 Cranesville, 250 “ 4 Si | 
2 Allentown, 200 “ : Ps 
1 BirdsLorough, 30 ° yi ; 
1 Mauch Chunk, 20 % i ; 
I Conestoga near Lancaster, 100 P : 

Aggregate, 2360 tons per week : 
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The Sugar luterests. 


ROLLING MILLS 


Lackawana, manufactures annually, 6,000 tons. 
W ilkesbarre, 12,000 
Danville—Railroad Iron, 10,000 
do 1,000 
Reading, 10,000 
Little Schuylkill, 2,000 
Pe ittserove, 2.000 
Norristown, 8,000 
On the Schuylkill, Philadelphia, 6,000 
Manayunk, 2,000 
Trenton—Railroad Iron, 10,000 
Conshehocken, 1.500 
Phoenixville, 15,000 
On.the Delaware, above Philadelphia, 6,000 
Duncannon, 6,000 
Near Harrisburg, (opposite) 3,000 
Harrisburg, 3,000 
Bridgton, New Jersey, 3.000 
Boonton, do. 6.000 
Jersey City, 2.000 
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Aggregate, 114.590 
The foregoing list exhibits a large increase of furnaces and rolling wil! 
siyce our last report. It is an indisputable fact, that only four Anthracite {ur- 
nates were in operation prior to 1842. 





THE SUGAR INTERESTS. 

Lord John Russell the other day in Parliament made these sensible remark: 

“The consumption of Cotton wool in this country, and the use of it in ow 
manufactures gives an impulse and encouragement to the slave trade in t! 
United States; and yet, if any one were to say that we would not allow cott 
wool to come into this country—if we were to say that before we would : 
cotton wool we would force the United States to a solution of that tremend 
problem that hangs over them—that tremendous problem, whether they 
ke ep their black population in a state of slavery, or whether, applying the ¢ 
article of their declaration of rights, they sh: ill, at once, give them the supre 
power in many states—the power they would be entitled to, of electing th: 
jority of representatives—to say, that we would insist on the om uncipation of 
all their slaves, or that we would not take their cotton wool, would be por 
less than insanity. Sir, it is the same thing with regard to several other pro- 
ductions.” 

This liberal minister, in lieu of the 63s now imposed on s/are grown Nuse: 
vado sugar, and 23s on foreign free grown, proposes the following general tariff! 
abolishing all distinctions betw een slave and fre e. 


FOREIGN SUGARS. Peiaes 5, fo duty 5, a 5, To. i ba &, 

, | SS £5 & She d. a. J. 
Double refined or equal tol 31 6 | 30 27 9! 25 6 | 23 
Other refined, or eqnal to .| 28 | 26 24 292 8 
Clapeeh .. » os « « OL 21 19 10 


ee —< = 





Muscovado ... . 21 20 | 18 
Molasses ....s 2.) %10 7 6i 6) 
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Ceology of Mississippt Valley. 







GEOLOGY OF WESTERN STATES. 






FACTS IN RELATION TO THE MISSISSIPPI. 









Professor Forshey, Civil Engineer of Louisiana, has communicated the fol- 
lowing, which appears in the columns of that valuable paper, the Concordia 





Intelligencer : 
. » 





Tue Mississrpri River takes its rise in latitude 48 deg. north, and discharges 






its Waters into the Gulf of Mexico in latitude 29 deg. 5. It flows through a b 
channel, 3000 miles long. Its course is South, nearly fourteen deg. East. ~ Its ‘ 
width averages about half a mile. Its width does not increase with the volume R 
of its water, but is about the same at Galena, 1600 miles above the nouth, as at St 






New Orleans, where the volume is six times as great. It is 645 yards wide at 














Vidalia, Louisiana. It drains an area of 300,000 square miles. Its mean ve- o-* . 
locity at the surface, for the year, opposite Vidalia, is 1.88 miles per hour. Its de q 
mean depth per annum,’ across the entire channel, at the same place, is about ni “4 
60 feet. The mean velocity is redaced about 15 per cent., by friction against 3 ft 
the bottom. The total amount of water discharged, per annum, in cubic feet, } ‘ ; 
is 8,.092,118,940,000. eS | 
Tue Detta.—The Delta of the Mississippi River extends from the Balize to 
near Cape Girardeau, 40 miles above the mouth of the Ohio. 
Its leneth is 600 miles. : 
Its width, at the mouth of the Ohio, - : is—-50 miles. - 
“ “ New Madrid, - - lat.364° is—35 “« “ka? 
6 * Memphis, - - lat. 35°10 is—30 “* hate 
“ *“ Mouth of White River, lat. 34° is—80 “ , y, 
a“ * North boundary of La., “ 33° is—50 “ od id 
“ « Grand Gulf, Miss. - “ 32° is—33 « GS a 
‘“ *“ Mouth of Red River, - “ 31° is—50 “ me 
‘“ * New Orleans, La., - “* 30° is—90 “* oh. 






a 
Its mean width, then, is - - - - = 52 









The basin of the delta, theny has an area of 31,200 square miles, and is 
therefore greater than Lake Erie and Lake Michigan together. 









Inferences for Speculaiors.—Since the amount of sedimentary matter in the ak . 
Mississippi water if estimated at about one twelve hundredth part, by measure, A 
of the whole volume discharged, per annum: and since the alluvial deposits in a | 
the delta are estimated to have a mean depth of 50 feet, and to have been 4: 
wholly deposited by the Mississippi River and its tributaries, the least possible i. } 
timé upon these hypotheses, required for the deposition of the delta, would be 
13,684 years. The water discharged in the same time, would fill a sea 850 : ; 





iniles square, and one mile deep. 
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214 Editor's. Note. 


SUGAR CROP OF THE WORLD. 


The Times makes the following estimate of the Sugar crop of the world : 

The whole oe of the sugar growing countries of the world in 1844 
is set down at 778,000 tons, of which 200,000 tons were furnished by Cuba 
alone. In the rhe year Cuba produced only 66,000 tons, but the increa 
trom other sources was so great, that the total produce amounted to 769.000 
tons, which was very little short of that in 1844. The consumption of sug 
in the world is estimated at 840.000 tons, of which the United Kingdoin con 
sumres about 250.000. the rest of Euro; ye 425,000, the United States of Amerie: 
150,000, and Canada and the other British colonies 15,000. The growth ot 
the United States does not exceed 100,000 tons.* ‘The surplus stock h 
Europe, at the end of each year, has been about 130,000 tons. 
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EDITOR'S NOTE. 

A press of valuable and interesting material ujon our hands, has prevented us from giving, as we 
neually do, detailed notices of the late publications with which we are favoured from all sides 
Hereafter this matter shall be strictly attended to, and we shall reserve ample space for the purpose 
Mr. Norman’s forthcoming valuable Agricultural Almanack for Louisiana and the South-Wes 
edited by Dr. Affleck, we would have given some attention, but regret that this must be po-tpon 
to our next number. However, we can recommend it to the whole agricultural community in 
advance. We have received from Mr. Morgan, of Literary Depot, several valuable works, and 
would commend his collection to all. Masor Coase of the Army has favoured us with his late 
valuable scientific paper, and Prorgessor Hircncock of this city, furnishes us material in relation 
to the art of phonography, of which he is the inventor. We would thank the professor for an 
explanation of the art in full for our neat number. We are obliged to the editors for the Southe 
Quarterly, that able Southern periodical, Hunt's Merchants Magazine, Southern Literary Messer 
ger, Heriott’s Magazine, Banker's Journal, Rail Road Journal, ete., etc. 

Senator Jonnson, of La., has sent us valuable documents, and so has Mr. Greennow, the 
Librarian, etc., at Washington, and the author of the valuable work on Oregon. We regret that 
the able paper with which this gentlemen favoured us, arrived too late to appear before the neat 
number. It isentitled Expeditions of St. Denis to Mexico, and the establishment of the Spania R 
the territory between the Rio Bravo and the Red River. Mr. Greenhow is about publishing a 
volume upon the History of Florida, Louisiana, and Teras. Dr. Ely, of this city, bas fu 
us an interesting article on Public Baths, which we shall, of course, publish ia our next. We 
have on hand several able articles fiom Jvupee Porter, of Alabama, and a friend is preparing, at 
pur request, an article upon the Tobacco Trade, which we are satisfied will be complete. Circulars 
shall go out from our office in his aid to the most prominent plaaters, and dealers in the staple, in all 
the States, as well as into Cuba, and we cannot question that the article wil’, by this great labour, be 
made the most perfect yet publishe | 


t 


upou the subject. We invite information from all. 

We have before us an interesting letter from W. Gilmore Simms, of South Carolina, for the use 
of the Historical Society. Mr. Simms says, “I have just been put into possession of a copy o! 
Historical Collections of Louisiana, embracing many rare documents which has been published by 
Mr. French. I could have wished that the volume had proceedéd officially from the hands of your 
seciety, as such a work is always sent forth with greater propriety from such a body as yours.” 

Fivally let us urge our work again upon the public for the enlargement of its circulation. We 
would in all rightcousness ask what more could we have done to merit favour? We want subscri 
bers, and we want subscribers to pay! Now as the subscription is but five dollars only, why should 
there be any difficulty in these matters? It should be remembered that printers must and will have 
us to payethem IN ADVANCE, whether we as editor collect the money or mot. “&t provokes us to talk 
about such things, where in fairness there should be no difficulty. Let every one then, that can and 
will, remit us without further notice, and we request the kind agency of editors, and others, in 
behalf of the work. It is now established on a firm basis, if not a profitable ene. 








* The Report of the Pat ent office makes the crop of the United States of Americ? 


in the year 1815 226,026,000 pounds. The consumption of the country is upward of 


400,000,000 pounds. T he erop of Louisiana sugar this year wil! certainly be greatly 


short of the last crop. (Ep.) 

















. 


TABLE OF CONTENTS FOR OCTOBER 







ARTICLES. 






PAGE. 
Art: .—EXPED?TION OF ST. DENTS TO MEXICO :—ESTAB- . 

mete OF THE SPAN ARDS IN THE SERRIEORE BE- 

Settleme Ng Departure of St. De mis from Mobile; Arrival@n Mexico 03 . 

March of the Spaniards: from Mexico; Alarcon Soctenee of Texas; ; , 

Expedition of De Aguago. 

By R. Greenfiow, £s9q., Department of State, Washington, D. ©. 215 “ 

i.—PLEBGE, HYPOTHECATION, OR MORTGAGE.—Doctrines of 

the Ciyik and Commen Law. 







‘ 
ws 


















By How. B. F, PorTER, Tuscaloosa, Aa. 223 ot a f 
il.—ON THE REVIVAL IN NEW ORLEANS OF THE ROMAN - oe 
THERM, OR ANCIENT PUBLIC BATHS.—Effects of Miasm ci. @ 
upon the Systems Theory of Disease, and Health; diflnence of Bath- es @ 
ing; Advantages of Public Baths; Bathing a Preventive of Disease ; 5 4 
Greek.and Roman Baths—Oper to the Publie; Roman Manners in 2 Fal f 
Relation to the Bath; Remainseof Ancient Therma; Gyuinasia; Pub- Yo 
lie Baths of Caracalla, (with a@ diagram:) lupertanee of the’ Subject rs 
to New Ozxleans. ; { + a 
By Apert W. Epy, M. D., New Orleans. 228, T.' 
IV.—THE CONTRACT OF MARRIAGE IN THE LIGHT OF THE ‘a 
COMMON AND CIVIL LAW. 238 hy 
V.—ELEMENTA JURIS CIVELIS. + 
By Hoy. B. F. Porrer, Ala. 243 + 
VIL.—ABROGATION OF TREATIES BY WAR. 245 tb fi 
VII—AMERICAN TOBACCO.—Cultivation in Virginia; Cultivation iF 
in South Carolina; Duty wpon Tobacco; Disenses of Tobacco ; Cul- ch.” 
tivation in Connecticut; Cultivation fm Florida; in Cnba; Mexican bi 


Monopoly ; German Zoll Verein; German ‘Tobacco “Frade; French ¥ 










Tobacco Monopoly ; British Tobacco Trade; Effects of Tariffs ; Smug# a 
gling; Exports of Tobacco from the United States; Receipts and Exports Woah 
of New Orleans ; New Tobaeco Inspection Law. r 
3y J. S. Due, Esg., New Orleans. 248 + 
VHIL—WEST INDIA SUGAR.—Estimated Expense of Culture ; Mode ck 
ef Manufacture; White Havana ey 5 
urnpman’s Norgs ox Cuma.) 26% a 
IX.—ACTS OF THE LAST SESSION OF THE EQUISIANA LEG. © eee | 
ISLATURE REVIEWED. . e ae | 






By Wueexeck 8. Urros, Esg., New Orleans. 27] 








te-Tee Cowenniiedip<« - - 24> see eet wee ee ee ee 44 nO 
Cn . 5 4 5 6 ee 6 + ft 8 ee ee, oe eee 79 a. 
3.~—Tue PuBLismine Busigese, ee ae reer er, 280 
1— Erwan Actas” 2, ARTISAN oF Lvonxs.” 3—* Mivtosy oF Tue BastiLz,” Etc. 
by ee eee eee ee hs «co * 282 ra 
5.—Paize Essays roR : Connzacees en 66 &€e eos es BO 6 OS OT Ee eo % z 






7 


_— ee 
i Ee ee 


x. 


Sn ee ee 


all 








a a 


Se ee ae One 


j 

j 
a 

4 

t 

- 
> 


Oerick oF THE COMMERCIAL Review, Oe, i, 1840, 


e > 
> 


PRIZE ESSAYS. 


In order to enhance the character of our Review, and to make itof the highest possilile value to 
wi the great practicul interests of our count:y, we have’ eencluded to ho'd out ce:tain inducements ty 
thase who fave the ability and williagness to supply us with material suitable for our purposes 
We cunnai, ag a genesal thing. pay our comyebutors, indeed, nepe ef them huve required it; 
Bet in the present case, circumstances will be altered. Lhe fullowing Premiums will be awarded by 
the Editor al 

1. Por ibe be Essay anon the eaveeis of the South and West, aud the best mode of 

imprewingit. = = - - - - - -_ - - 
_ & The best Essay upon the Commercial Prospeets of the South and West, - 
3. The best E say upon the Jntroduction of Manufactures in the Suwth.and West, - 
4. The beet Essxy upoo Internal improvement at the South and West, and the means of 
increasing the facilities of Communication, Mail Carriage, aod the Improvement 
of the Waste Lanés ef tHe Mississippi and its thibutariess = - - - - - 50 

These Mesays to be furnished us after the first of January. (®f7—not more thatone fe be by th 
game writer —not to be less than twenty-five nor more than fifty pages each in length; and not to be 
of a palitical bias. They wilh be progoauged upon by the first of February. Author's vame in 
@very instauce to be given. Every Essay presented, to be at the Editor’s disposal for publication 
ifhe deems proper. Premium to be due on the publication of the Essay, and not tefore. 

We think we can take the liberty, on behalf of the Setassien Aaricutntcerat AssocraTton, of 
offe: ing a premitim of One Mandred Dollars, for the»best Scientific Essay upew the generation and 
character of the Caterpillar, that ifcubus upon ver prosperity; presenting @ practical mode of 
preventing or arresting its depredations. The Agricnitural Aeseesation to pronounce upon the 
merits of the Essay... We might, otirselves, be responsible forthe sum, should the proposal not me+t 
the approbation of those in whose name we have taken the liberty of speaking, from oor great 


* g@licitude in tWe eanse of Agritulture. -Aov person disposed may write to the Secretary of the 


Bociety er to us upon the subjcet. 


_ “We imvite contributions te the work tnd adequate patronage.. Subscribers ont of the city will 
remit te us by mnil. ( ur Agents everywhero, we trust, will be prompt. We will furnish fwe copies 


@f the Commercial Review for ope year, to any one diay ‘sedeto vet as friendly agent, fur twenty 


™ dellars, movey remitied in-advance. The subseripUou price is $5 per year, in advance. 


Our subscribers will inform es should any number of the work not reach them. 


> ARTICLES 
The following is @ list of wubjecta upon which we desire to publish sketches from time tor time. 
Wilt ourwriters favor. ? The prospect of American Hemp; the Copper nnd Lead resources of the 
Northwest; the Gold Mines of the Sout; United Stetes Mintand Branches; the valu®, ehuracter 
Shdteste ofeoil in the South and West; the Pilot System of New York and New Orleans; ch»nges 
fn the Missi:ippigiver; ite banks aad mouth ; summer seats on the Gulf aud Texas coasts ; Internal 
Bmprovement Schemes at the South and West ; Texas as a State; the Santa Fé and Mexican 
Trade ; our position with Mexico; New Orleans in the past ané ia the fare; Historicut Bketel os 
Of the States ; Sketches Gf S6uthern and Wester Cities’; Manufactures of the South and West; 
Bhetches ofthe Biography of Eminent Practical Citizens; Essays on Commercial Law; Commercial! 
Decisions, etc.; Lafitte; Coins, Weighteaid Méabares] ie Polar Seas; Oregon Commercially, 


@ec., ete. 
All letters te bo addressed te the Editor, whe hes taken inte his own hands the omire manage 


went and contro! of the werk. 
- 5. D.B. Di: BOW, Ritor nnd Proprittor Commerciai Keviow, 
22 Exchange Plate, New Orleans. 
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